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8 Q. ARE YOU THE SAME PAMELA A. TIPTON WHO FILED

9 TESTIMONY IN THIS DOCKET ON AUGUST 23, 2005?

10

11 A. Yes, I am.

12

DIRECT

13 Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

14

15 A. I respond to and rebut po~tions of the direct testimony of CompSouth witness Joseph

16

17

18

19

20

Gillan and U.S. LEC witness Wanda Montano. Specifically, I address their

testimony and proposed interconnection agreement language as they relate to Issue

Nos. 2, 4, 5, 8, 10, 11, 14, 15, 16, 22, 29 and 31 in the Joint Issues Matrix filed with

the Public Service Commission of South Carolina ("Commission" ) on June 29, 2005.

21 Q. HAS BELLSOUTH REVIEWED THE CONTRACT LANGUAGE PROPOSED BY

22

23

COMPSOUTH AND ATTEMPTED TO DETERMINE IF THE PARTIES CAN

REACH AGREEMENT ON SOME OF THESE ISSUES?

24

25



1 A. Unfortunately, BellSouth has not had sufficient time to review all of CompSouth's

10

12

13

proposed language in South Carolina and provide detailed, redlined comments on

their proposal. BellSouth reviewed CompSouth's proposed language as it was filed

with Mr. Gillan's direct testimony in Georgia. While Mr. Gillan's proposed language

in South Carolina is similar to that which was filed as Exhibit JPG-I to Mr. Gillan's

direct testimony in Georgia, there are some differences, which I address later in my

testimony. BellSouth spent a significant amount of time reviewing and discussing

CompSouth's proposed language in Georgia with the goal of narrowing the disputes

between the parties. We anticipate that these discussions will continue. It would

have been helpful to have had this proposed language during the 90 day period when

we were supposed to be negotiating these changes. Nevertheless, the proposed

language at this late date still should be helpful to the Commission as it identifies the

differences that remain between BellSouth and the other parties.

14

15 Q. DO YOU HAVE ANY GENERAL COMMENTS ABOUT THE CONTRACT

16 LANGUAGE PROPOSALS PRESENTED BY COMPSOUTH?

1?

18 A. Yes, I do. One of our fundamental problems with CompSouth's proposed contract

19

20

language is that in many instances it simply does not conform with the FCC's ~ules.

For example:

21

22

23

24

25

CompSouth wrongly asserts that CLECs may wait until March 10, 2006, the

last day of the transition period, to submit orders to BellSouth to convert their

embedded base and excess circuits from UNEs to alternative arrangements.

The FCC provided for a transition period du~ing which the parties were to



work together to convert what was formerly a UNE to some other service.

The FCC provided a transition period to allow the CLECs to make an orderly

transition, as opposed to a flash cut. The CLECs' proposed language would

simply extend the transition period beyond 12 months and is in direct conflict

with TRRO ltd 142, 19,5, and 227;

10

CompSouth erroneously alleges that the FCC's transition pricing for the de-

listed elements applies only prospectively, from the date a CLEC amends its

interconnection agreement forward. This interpretation conflicts with the

clear language of the FCC, as set forth in TRRO $ 145, footnote 408; $ 198,

footnote 524; and $ 228, footnote 630;

12

13

14

15

16

~ CompSouth fails to acknowledge that CLECs must undertake a reasonably

diligent inquiry to determine if they are entitled to unbundled access to high

capacity loops and transport before they place orders for these elements with

BellSouth, which conflicts with TRRO, $ 234, among other provisions.

17

18

19

I will expand upon these conflicts in more detail as I address the various issues later

in this testimony.

20

21

22

23

24

25

My second general comment is that CompSouth's proposed language is difficult to

follow because CompSouth has presented only disjointed sections of proposed

language to address specific issues while not including pertinent and related sections

that would reside elsewhere in an interconnection agreement. The interconnection

agreement is a lengthy document, with many interrelated and interdependent sections.



At a minimum, the interconnection agreement attachment 2 language should be

presented as a whole to ensure interrelated issues are consistently addressed. By

limiting their proposed language changes to only portions of the agreement,

CompSouth fails to address other related issues.

10

12

13

14

15

16

17

My third general comment is that CompSouth uses many supposedly defined terms

(those which are capitalized); yet it provides no definition for these terms in its

language proposal. Since these terms could be interpreted differently by different

people, my rebuttal assumes that CompSouth has accepted BellSouth's definitions for

these terms, unless it is obvious that they did not. For example, CompSouth uses the

term "DS1 UNE loop" in its proposed language, but it does not provide a definition

for this loop. Therefore, because BellSouth uses the term "DSl loop" in its proposed

language, we deleted the word "UNE" from "DS1 UNE loop" in BellSouth's redline

of CompSouth's language, attached hereto as Exhibit PAT-5. In the few. instances

where CompSouth defined terms, but did so inconsistently with the FCC's rules (or

even with its own definition supplied elsewhere in its language), we have modified

such terms in Exhibit PAT-.5.

18

19 Q. HAS BELLSOUTH MADE ANY ATTEMPT TO ADDRESS THESE

20 SHORTCOMINGS IN COMPSOUTH'S PROPOSED LANGUAGE?

21

22 A. Yes. BellSouth has attempted to redline CompSouth's proposed interconnection

23

24

25

agreement language in Exhibit JPG-I to Mr. Gillan's direct testimony in Georgia in

an attempt to bring the CompSouth proposed language into compliance with the TRO

and TRRO. BellSouth's working version of its redlines to the CompSouth-proposed



10

12

13

14

contract language is attached as Exhibit PAT-5 to my testimony as an aid to the

Commission in evaluating where the parties disagree and to highlight how

CompSouth's proposed language is not compliant with current law. Because

CompSouth did not propose a comprehensive set of terms and conditions, BellSouth

cannot advocate adopting even BellSouth's redlined version of the CompSouth's

proposal because it would be incomplete. I will note, however, that if the CLECs had

made these proposals to BellSouth to be integrated into a complete document, it is

possible that BellSouth could have negotiated some resolution to some of these

disputes. We simply didn't have the chance to do that prior to filing this testimony on

such short notice. As a result, since we have provided our own complete versions of

this language to the Commission and these versions are attached as Exhibits PAT-1

and PAT-2 to my direct testimony, BellSouth requests that the Commission adopt the

complete statements of the relevant portions of our basic interconnection agreement

with the CLECs.

15

16 Issue 2:

17 Transition Pricin

18 Q. IN COMPSOUTH'S PROPOSED LANGUAGE FOR THE TRANSITION OF

19

20

21

22

23

24

EMBEDDED BASE HIGH CAPACITY LOOPS AND TRANSPORT, AND

LOCAL SWITCHING/UNE-P, IT ALLEGES THAT TRANSITION PRICING FOR

EACH OF THESE ELEMENTS IS BASED ON THE "TELRIC RATE" THE CLEC

PAID FOR THAT ELEMENT ON JUNE 15, 2004. DOES THIS PROPOSAL

CORRECTLY REPRESENT THE REQUIREMENTS IN THE TRRO?



1 A. No. The FCC stated that such pricing would be determined based on the higher of the

rate the CLEC paid for that element or combinations of elements on June 15, 2004,

or the rate the state commission ordered for that element or combination of elements

between June 16, 2004 and the effective date of the Triennial Review Remand Order.

In most, if not all instances, the transitional rate will be the rate the CLEC paid for the

element or combination of elements on June 15, 2004, plus the transitional additive

($1 for UNE-P/Local Switching and 15% for high capacity loops and transport). For

UNE-P, this includes those circuits priced at market rates for the FCC's four or more

line carve-out established in the UNE Remand Order. '

10

11 Q. IS IT CLEAR THAT THERE IS ACTUALLY A DISPUTE WITH THE CLECS

12 OVER THIS PARTICULAR POINT?

13

14 A. Yes, it is. Some of BellSouth's older contracts include a market based price for

15

16

17

18

19

20

21

22

24

switching for "enterprise" customers served by DSO level switching that met the

FCC's four or more line carve-out. That is, in some of our agreements, CLECs paid

TELRIC-based rates for DSO level switching provided to "mass market" customers

(those with three or fewer lines), and higher rates for those that were a part of the four

or more line carve out. These toms and rates were included in the interconnection

agreements and were in effect on June 15, 2004. Notwithstanding this, Mr. Gillan

claims, on page 14 of his direct testimony, that "CLECs are entitled to pay TELRIC

rates (plus ($1) for all analog customers, including any customers that BellSouth may

have previously claimed were 'enterprise customers' because they had four or more

lines. " It is difficult to say how much clearer the FCC could have been than to say

Third Report and Order and Fourth Further Notice of Proposed Rulemaking, CC Docket No 96-98, released

November 5, 1999



that for the embedded base of UNE-Ps the CLECs would pay either the higher of the

rates that were in their contracts as of June 15, 2004, or the rates that the state

commissions had established between June 16, 2004 and the effective date of the

TRRO, plus $1. Yet according to Mr. Gillan, the FCC didn't really mean what it

said. Mr. Gillan misrepresents the FCC as having directed that the CLECs would

always pay TELRIC plus $1 for their embedded base, irrespective of what is in their

contract with BellSouth.

9 Q. PLEASE IDENTIFY THE PORTIONS OF THE TRRO THAT ADDRESS WHAT

10

12

13

RATES WILL APPLY TO EMBEDDED BASE Ds1 AND DS3 LOOPS, Ds1 AND

DS3 DEDICATED TRANSPORT, AND LOCAL SWITCHING/UNE-P WHILE A

CLEC IS LEASING THESE ELEMENTS FROM BELLSOUTH DURING THE

RELEVANT TRANSITION PERIOD.

14

15

16

17

A. Although the language is very similar, I will separately address each set of elements

below:

DS1 DS3 AND DARK FIBER LOOPS

18

19
20
21
22
23
24
25
26
27
28
29
30
31

The FCC established transition period pricing for DS1 loops in 47 C.F.R.

51.319(a)(4)(iii). The rule states:

For a 12-month period beginning on the effective date of the Triennial
Review Remand Order, any DS1 loop UNEs that a competitive LEC
leases from the incumbent LEC as of that date, but which the
incumbent LEC is not obligated to unbundle pursuant to paragraphs

(a)(4)(i) or (a)(4)(ii) of this section, shall be available for lease from
the incumbent LEC at a rate equal to the higher of (1) 115% of the
rate the requesting carrier paid for the loop element on June 15,
2004, or (2) 115%of the rate the state commission has established
or establishes, if any, between June 16, 2004, and the effective date of
the Triennial Review Remand Order, for that loop element. (emphasis
added)



The FCC prescribed the same transition period rate increases for DS3 loops and dark

fiber loops in subsections 51.319 (a)(5)(iii), and .51.319 (a)(6) of that rule,

respectively.

Dsl DS3 AND DARK FIBERTRANSPORT

7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

24

The FCC established transition period pricing for DS1 transport in 47 C.F.R.
.51.319(e)(2)(ii)(C). That rule states:

For a 12-month period beginning on the effective date of the Triennial

Review Remand Order, any DS1 dedicated transport UNE that a
competitive LEC leases from the incumbent LEC as of that date, but

which the incumbent LEC is not obligated to unbundle pursuant to

paragraphs (e)(2)(ii)(A) or (a)(4)(ii)(B) of this section, shall be
available for lease from the incumbent LEC at a rate equal to the
higher of (1) 115% of the rate the requesting carrier paid for the

dedicated transport element on June 15, 2004, or (2) 115%of the rate
the state commission has established or establishes, if any, between

June 16, 2004, and the effective date of the Triennial Review Remand

Order, for that dedicated transport element. (emphasis added)

The FCC prescribed the same transition period rate increases for DS3 dedicated

transport and dark fiber in subsections (e)(2)(iii)(C) and (e)(2)(iv)(C) of that rule,

respectively.

25

26 LOCAL SWITCHING

27

28

The FCC established transition period pricing for DSO level switching in 47 C.F.R.

51.319(d)(2)(iii). That rule states:

29
30
31
32
33
34

... for a 12-month period from the effective date of the Triennial

Review Remand Order, ... [t]he price for unbundled local circuit

switching in combination with unbundled DSO capacity loops and

shared transport obtained pursuant to this paragraph shall be the

higher of: (A) the rate at which the requesting carrier obtained
that combination of network elements on June 15, 2004 plus one



dollar, or (8) the rate the state public utility commission

establishes, if any, between June 16, 2004 and the effective date of the

Triennial Review Remand Order, for that combination of network

elements, plus one dollar. (emphasis added)

10

There is absolutely no mention or reference to TELRIC rates in any of the rules

addressing transitional pricing for these de-listed UNEs. Nor is there any suggestion

that the rates included in the interconnection agreements should be restated to some

different level before the additive is applied. In short, BellSouth's proposal regarding

transition pricing is fully consistent with the FCC's rules, and CompSouth's is not.

12 Q. CONTINUING WITH REGARD TO TRANSITION PRICING, ON PAGE 9 OF

13

14

15

16

HIS TESTIMONY, MR. GILLAN CLAIMS THAT THE FCC'S TRANSITION

PERIOD PRICE INCREASES BECOME EFFECTIVE WHEN THEY ARE

INTRODUCED INTO CARRIER'S INTERCONNECTION AGREEMENT. DO

YOU AGREE WITH HIS CLAIM?

17

18 A. No, not entirely. In the ordinary course of events, Mr. Gillan would be correct.

19

20

21

22

23

24

25

26

27

Normally, when there is a change in the law, the parties must negotiate to incorporate

the change into their contract, and the change is only effective prospectively.

However, as the litigation in South Carolina and elsewhere has demonstrated, the

FCC has the power and the authority to determine that something should be done

differently, and it has done so here. In this case, while it is true that the parties must

amend their interconnection agreement to incorporate these transitional rates, these

rates do not only apply on a limited, going forward basis as Mr. Gillan alleges. The

FCC clearly indicated, to the contrary, that transition period pricing would apply for

each de-listed UNE retroactively to March 11, 2005. For dedicated transport, for



example, the FCC stated in footnote 408 of the TRRO that: "Dedicated transport

facilities no longer subject to unbundling shall be subject to true-up to the

applicable transition rate upon the amendment of the relevant interconnection

agreements, including any applicable change of law process. " (emphasis added).

The FCC sets forth this same requirement for high cap loops and UNE-P in the

sections of the TRRO addressing those elements.

10

12

14

15

16

17

18

19

20

Indeed, this is another situation where the CLECs' proposed language seems to

further confuse issues. Although it is surely just a simple error, CompSouth's

proposed interconnection agreement language appears to conflict with Mr. Gillan's

testimony with respect to the date the interim rates would become effective.

CompSouth's proposed language states that BellSouth may charge the interim pricing

for de-listed elements from the effective date of the CLEC's amended interconnection

agreement to the end date of the transition period. (Sections 2.2.6, 2.3.6.3, 4 4.4,

5.3.3.4, 6.2,4.4 and 6,9.1.5, Exhibit JPG-1). Yet, in his testimony, on page 11, Mr.

Gillan states that CLECs must simply "place an order with BellSouth to qualify for

transition rates. " This makes no sense. The TRRO makes it very clear that this

interim pricing for each de-listed element applies from March 11, 2005, to March 10,

2006 (or September 10, 2006 for dark fiber), but only while the CLEC is leasing that

element from the ILEC during the relevant transition period.

21

22 Q. ON PAGES 9 AND 10 OF HIS TESTIMONY, MR. GILLAN STATES THESE

24

RATE CHANGES MUST TAKE EFFECT THROUGH CONTRACT CHANGES,

RATHER THAN VIA UNILATERIAL ACTION. HAS BELLSOUTH BEGUN

See also TRRO, footnotes 524 and 630, addressing true-up of transition rates for high cap loops and UNE-P

respectively

10



BILLING TRANSITION RATES TO CLECS THAT HAVE NOT YET AMENDED

THEIR INTERCONNECTION AGREEMENT TO INCORPORATE THE

TRANSITION RATES?

5 A. No, it has not. Again, BellSouth assumes this is essentially a reference to the issue

10

12

13

we had with regard to the "no new adds" controversy about whether an FCC-ordered

change is self-effectuating. BellSouth has not asserted, with regard to the embedded

base, that the transition rates would go into effect without a contract amendment. The

FCC clearly stated that the contracts would need to be amended, and that the

transition rates would then be retroactive to March 11, 2005. This is perfectly clear

from reading the TRRO, and BellSouth has not proposed any language in its contract

amendments that would suggest anything to the contrary.

14

15

16

17

18

Once interconnection agreements are amended to incorporate the rates, terms and

conditions associated with the transition of each de-listed UNE or UNE combination,

the transition rate must be trued-up in a timely manner to the March 11, 2005

transition period start date.

19 Q. ON PAGES 10-11 OF MR. GILLAN'S DIRECT TESTIMONY, HE SUGGESTS

20

21

THAT THE TRRO IS UNCLEAR AS TO THE TIME PERIOD DURING WHICH

THE TRANSITION RATES SHOULD APPLY. DO YOU AGREE?

22

23 A. No. The TRRO specifically states that these rates will apply only while the CLEC is

24

25

leasing the de-listed element from the ILEC during the relevant transition period. See

TRRO, $$ 145, 198 and 228. The transition rates will thus apply until the earlier of

11



March 10, 2006 (or September 10, 2006 for dark fiber), or the date the de-listed

UNEs are converted to the alternative arrangements ordered by the CLEC. Once the

de-listed UNE is converted to an alternative service, the CLEC will be billed the

applicable rates for that alternative service going forward.

6 Transition Period

8 Q. MOVING FROM TRANSITION PRICING TO THE TRANSITION PERIOD

10

ITSELF, BASED ON YOUR REVIEW OF COMPSOUTH'S PROPOSED

LANGUAGE, DO THE PARTIES AGREE ON THE START DATE AND END

DATES FOR THE TRANSITION PERIOD?

12

13

14

15

16

17

18

19

20

21

Yes. In the first paragraph under each bolded heading in CompSouth's proposed

transition language, it delineates when the transition period will begin and end.

(Sections 2.2.1, 2.3.6.1.1, 4.4.1, 5.3.3.1, 6.2.1, and 6.9.1.1) Based on this language,

BellSouth and CompSouth do agree on the start and end dates for the transition

period. Likewise, on page 17 of her direct testimony, Wanda Montano states that

"U.S. LEC agrees that the transition period for UNE loops and dedicated transport

that were installed in wire centers that are considered non-impaired as of March 11,

2005. . . ends as of March 10, 2006." Based on Ms. Montano's testimony, BellSouth

and US LEC also agree on the start and end dates for the transition period.

22
23 Q. IF THE PARTIES AGREE TO THE START AND END DATES FOR THE

24

25

TRANSITION PERIOD, WHAT IS THE NATURE OF THE DISAGREEMENT

ABOUT THE TRANSITION TIMEFRAME?

26



1 A. The issue between the parties is what activity must occur during the transition period.

10

Bell South believes that the transition process must begin and end within the transition

period, According to Mr. Gillan, the CLECs evidently believe that the process only

has to begin within the transition period, with the completion of the transition

occurring at some later date. For example, in paragraph 2.2.9 of Exhibit JPG-1, Mr.

Gillan proposes that "No later than March 10, 2006, CLEC shall submit

spreadsheet(s) identifying all of the Embedded Customer Base of circuits ...." Any

rational person must understand that a spreadsheet cannot be submitted on March 10,

2006, and worked that same date, particularly when the spreadsheet includes facilities

that are to be "transitioned to wholesale facilities obtained from other earners or self-

12

provisioned ...." Consequently, simply as a matter of logic, since the parties agree as

to when the transition period begins and ends, the CLECs' position on the submission

of orders must be rejected.

14

15

16

17

18

Beyond that, the FCC itself made it clear that the purpose of the transition period was

so that the process of transitioning former UNEs could begin and end during that 12-

month period. The FCC said in Paragraph 227 of the TRRO what must occur du~ing

the transition period:

19
20
21
22
23
24
25
26
27
28

We believe it is appropriate to adopt a longer, twelve-month, transition

period than was proposed in the Interim Order and NPRM. We
believe that the twelve-month period provides adequate time for both
com etitive LKCs and incumbent LECs to erform the tasks
necessar to an orderl transition which could include de lo in

com etitive infrastructure ne otiatin alternative access
arran ements and erformin loo cut overs or other
conversions. Consequently, carriers have twelve months from the

effective date of this Order to modify their interconnection

agreements, including completing any change of law processes. By

13



the end of the twelve month period, requesting carriers must transition

the affected mass market local circuit switching UNEs to alternative

facilities or arrangements. (footnotes omitted) (emphasis added).

10

12

13

How much more clear could the FCC be than saying "By the end of the twelve month

period, requesting carriers must transition the affected mass market local circuit

switching UNEs to alternative facilities or arrangements?" The FCC didn't say that

the CLECs just had to arrange to make the transition, or just had to submit orders to

effect the transition, but that the CLECs had to "transition" the affected UNEs to

alternative arrangements. The CLECs' position is unfounded and contrary to the

FCC's specific directives. It is simply another attempt, thinly veiled, to generate a

few more days or months, or perhaps years, where the CLECs could obtain these

former UNEs at TELRIC rates.

14 New Adds durin the Transition eriod

15
16 Q. WHAT IS THE ISSUE WITH REGARD TO THE CLECS' POSITION ON NEW

17 ADDS?

18

19 A. CompSouth's proposed language provides that during the twelve month transition

20

21

22

23

24

period that they can add new DS1 and DS3 loops, and DS1, DS3 and Dark Fiber

Dedicated Transport to serve their embedded base. Of course, CLECs are entitled to

order high capacity loops and transport in wire centers where the CLEC has certified,

after undertaking a reasonably diligent inquiry, that it is entitled to order such loops

and transport at UNE rates. However, CompSouth does not include self certification

14



requirement language in its language proposal; instead it simply claims that it is

entitled to these additional loops and transport during the transition period.

4 Q. MAY CLECS ADD NEW ENTRANCE FACILITIES DURING THE TRANSITION

PERIOD, AS WOULD BE PERMITTED PURSUANT TO COMPSOUTH'S

PROPOSED LANGUAGE IN SECTION 6.2.2 OF EXHIBIT JPG-I?

8 A. Absolutely not. The FCC concluded in the TRO that CLECs were not impaired

10

12

13

14

without unbundled access to entrance facilities, and it affirmed that finding in the

TRRO. BellSouth is offering to allow embedded base UNE entrance facilities to

remain in place during the transition period as an accommodation to help effectuate

an orderly transition process for embedded base and excess dedicated transport

facilities. CLECs certainly have no right to order new UNE entrance facilities.

15

16

17

18

19

20

21

CompSouth's proposed language violates this requirement in Section 6.2.2 of Exhibit

JPG-1, where it states "CLEC shall be entitled to order and BellSouth shall provision

DS1 and DS3 UNE Dedicated Transport, including DS1 and DS3 UNE Entrance

Facilities, that CLEC orders for the purpose of serving CLEC's Embedded Customer

Base and such facilities are included in the Embedded Customer Base." This cannot

be reconciled with the FCC's ruling.

22 Q. MAY CLECS ADD NEW UNE SWITCH PORTS OR UNE-P LINES DURING

24

THE TRANSITION PERIOD, AS COMPSOUTH'S PROPOSED LANGUAGE

SUGGESTS?

TRO, $ 366, footnote 1116;TRRO, $ 66

15



2 A. Consistent with this Commission's April 13, 2005 ruling in this proceeding,

BellSouth will continue to accept orders from CLECs for moves, changes and

additions of mass market local switching and UNE-P for its embedded base of local

switching/UNE-P customers at both existing and new locations during the transition

period.

8 Process Issues

9 Q. IS BELLSOUTH OBLIGATED TO PROVIDE WRITTEN NOTICE TO EACH

10

12

13

CLEC OF THEIR EMBEDDED BASE OF UNES THAT MUST BE CONVERTED

TO ALTERNATIVE SERVING ARRANGEMENTS AS COMP SOUTH

PROPOSES IN SECTIONS 2.2.9, 2.3.6.4, 4.4..5, 5.3..3.5, 6.2.4.7 AND 6.9.1.7 OF

EXHIBIT JPG-1?

14

15 A. No. The question is whether the CLECs are responsible for identifying what is in

16

17

18

19

20

21

22

23

24

25

their embedded base, and telling BellSouth what the CLECs want to do with the

embedded base as the embedded base is transitioned, or whether BellSouth should be

required to notify the CLECs of the facilities that BellSouth believes are in the

embedded base. It makes sense that each CLEC should identify its embedded base,

and notify BellSouth of what it wants to do with that base. The alternative is for

BellSouth to attempt to identify the embedded base, and then have the CLECs, in

turn, figure out what they want to do with the embedded base, and then notify

BellSouth of their decision. Why have two steps, performed by different players to

achieve the results that one player, the CLEC, is clearly responsible for determining?

Only the CLEC knows what it wants to do with its embedded base. What is the point

16



in having BellSouth identify the base for the CLECs, who have their own records

upon which they can make this determination? Other than hoping that BellSouth

might miss some of the former UNEs, thus extending the CLECs use of something

they are not entitled to have, there doesn't seem to be much point in the CLECs'

position. Further, BellSouth has hundreds of CLECs with which it is going to have to

coordinate in order to transition former UNEs. Requiring BellSouth to devote its

resources to identifying the embedded base, when each individual CLEC can use its

own resources to identify its own embedded base, is not very efficient.

10 Q. MAY A CLEC SPREADSHEET TAKE THE PLACE OF A LOCAL SERVICE

13

14

15

REQUEST ("LSR")OR ACCESS SERVICE REQUEST ("ASR") FOR PURPOSES

OF CONVERTING EMBEDDED BASE AND EXCESS CIRCUITS TO

ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH PROPOSES IN

SECTIONS 2.2.9, 2.3.6.4, 4.4.5, 5.3.3..5, 6.2.4.7 AND 6.9.1.7 OF EXHIBIT JPG-I?

16 A. It depends. CLECs must follow the ordering procedures that BellSouth has in place

17

18

19

20

21

22

24

for each de-listed UNE. To bulk convert UNE-P services to UNE-L arrangements, a

spreadsheet may not be substituted for an LSR. Instead, BellSouth has provided

CLECs with an on-line pre-ordering scheduling tool to permit the reservation of due

dates associated with Bulk Migrations. Once spreadsheets are submitted and the

parties agree that all de-listed UNE circuits are identified, CLECs may proceed with

the normal process for Bulk migrations. To convert high-cap loops and transport to

alternative services, however, CLECs may submit such requests on a spreadsheet and

the spreadsheet will take the place of an LSR/ASR. If the CLECs comply with the

17



reasonable dates BellSouth has proposed for submitting conversion requests, we can

achieve an orderly transition using BellSouth's existing procedures.

4 Issue 4

5 Ca s on DS1 and DS3 Loo s

6 Q, DO YOU AGREE WITH THE LANGUAGE COMPSOUTH IS PROPOSING TO

ADDRESS THE CAPS ON UNE DS1 AND DS3 LOOPS IN SECTIONS 2.2.4-

2.2.5.2 OF EXHIBIT JPG-1?

10 A. I believe so. When Mr. Gillan filed his direct testimony in Georgia, CompSouth's

12

14

15

16

17

18

proposed language asserted that the caps on DS1 and DS3 loops applied only to the

Embedded Base during the transition period. It now appears that Sections 2.2.4,

2.2.5.1 and 2.2.5.2 in Exhibit JPG-1 to Mr. Gillan's South Carolina testimony have

been revised to correct this error in CompSouth's proposed language. The TRRO

states that the caps apply: (1) even where the test requires DS3 loop unbundling

(TRRO, $ 177 (limitation on DS3 loops)), and (2) where we have otherwise found

impairment without access to such loops (TRRO, $ 181 (limitation on DS1 loops)).

19 Ca on DS1 Trans ort

20 Q. THE PARTIES' DIRECT TESTIMONY INDICATES DISAGREEMENT ON THE

21 Ds 1 TRANSPORT CAP. HAS THIS ISSUE BEEN RESOLVED?

22

23 A. Yes, this issue has been resolved.

24

25



1 Definitions

2 Q. SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH

PROPOSES FOR THE TERM "BUILDING" IN SECTION 10.1 OF COMPSOUTH

EXHIBIT JPG-1?

5
6 A. In South Carolina, CompSouth is proposing a different definition for the term

10

12

13

14

"building" than it did in Exhibit JPG-1 to Mr. Gillan's testimony previously filed in

the other states in BellSouth's region. BellSouth is still reviewing CompSouth's

proposed new definition; and we may be willing to agree to this proposal with

modifications. However, BellSouth is not willing to accept Mr. Gillan's proposal in

its present form. As I said in my direct testimony, the term "building" should be

defined based on a "reasonable person" standard. As such, a single structure

building, like the Wilbur Smith building, is one "building" regardless of whether it

has a centralized entry point for telecommunications services.

15

16 Q. SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH IS

17 PROPOSING FOR BUSINESS LINES IN SECTION 10.2 OF EXHIBIT JPG-1?

18

19 A. CompSouth is also proposing a new definition for the term "business line" in South

20

21

22

Carolina. While I will acknowledge that CompSouth's new proposed "business line"

definition in South Carolina more closely tracks the FCC's "business line" definition

in 47 C.F.R. ( 51.5 than its previous proposal in BellSouth's other states; it still does

not track the FCC's definition completely. CompSouth has added an erroneous

19



sentence regarding HDSL capable copper loops at the end of its proposed definition,

which BellSouth witness, Eric Fogle, addresses in his rebuttal testimony.

As I stated in my direct testimony, this Commission should adopt the FCC's

definition for "Business Line" as set forth in 47 C.F.R. ) 51.5, disregarding

CompSouth's pleas for additional erroneous language.

8 Q. SHOULD THE COMMISSION ADOPT THE DEFINITION OF "FIBER-BASED

COLLOCATOR" AS CONTAINED IN COMPSOUTH EXHIBIT JPG-1, SECTION

10 10.4?

12 A. No. The memorialized definition in the interconnection agreement should not go

13

14

15

16

17

18

19

20

21

22

23

beyond what the FCC has included in its rules. CompSouth's proposal goes well

beyond the FCC's definition in several ways. They inappropriately broaden the

definition of affiliates to incorporate companies who have done no more than engage

in merger discussions. This is simply absurd. Merger discussions frequently break

down for a variety of reasons. Further, there must be a date certain upon which the

non-impairment facts are based. The key factor is what companies are ~actuall

merged or affiliated on the date in which the non-impairment determination is made,

whether that is the TRRO effective date or a future date when BellSouth designates

additional unimpaired wire centers. More importantly, however, is how the

collocator is served by fiber. CompSouth attempts to exclude arrangements where a

collocated carrier (carrier A) has obtained fiber or fiber capacity from another

20



collocated carrier (canier B) for transporting traffic into and out of the wire center.

In this example, assume carTier A has fiber terminating equipment in its collocation

arrangement and has fiber connected to that equipment that it obtained fTom carrier B.

Both collocated carriers, if actively powered, qualify as fiber based collocators under

the FCC's definition. This, of course, is in addition to arrangements that a carrier has

self-deployed fiber or obtained fiber from a third party delivered directly to the

collocation arrangement from the cable vault.

10

12

13

BellSouth is unwilling to include the language that CompSouth proposes concerning

fiber based collocation, which is inconsistent with the FCC's definition. At present,

BellSouth's count of fiber-based collocators only accounts for those arrangements

served by fiber, although the FCC's definition of business line permits the

consideration of fiber optic cable or "comparable transmission facility".

14

15 Issue 5(b)

16 Wire Center Determinations

17

18

19

20

21

Q. ON PAGE 20 OF HIS TESTIMONY, MR. GILLAN REQUESTS THAT THIS

COMMISSION REVIEW BELLSOUTH'S WIRE CENTER DETERMINATIONS,

IMPLYING THAT BELLSOUTH MAY HAVE AD JUSTED ITS

DETERMINATIONS TO SERVE ITS OWN INTERESTS. HOW DO YOU

RESPOND?

22

23 A. First, let me reiterate that my understanding is that BellSouth's legal position is that

24 the FCC is the only regulatory body that has jurisdiction over whether BellSouth

21



properly applied the FCC's criteria. Having said this, however, I would like to assure

this Commission that BellSouth has tried to exercise every precaution to ensure that it

properly applied the FCC's criteria to determine which of its wire centers exceed the

non-impairment thresholds. We not only took great care in analyzing business line

data, we also ensured the accuracy of our counts of fiber-based collocators by having

BellSouth personnel visit wire centers to verify the presence of fiber-based

collocators reflected in our billing records. We absolutely did not alter these findings

to serve our own interests.

10 Q. DID BELLSOUTH TAKE ANY OTHER STEPS TO ENSURE THE ACCURACY

OF ITS WIRE CENTER DETERMINATIONS?

12

13 A. Yes, we did. Notwithstanding our efforts to accurately count business lines, we found

14

15

16

17

18

that a mathematical error had been made that impacted the initial results posted to our

website. Thus, we retained Deloitte & Touche to conduct its own review of our

calculations and to ensure that the calculations were correct based on the

methodology we used. As David Wallis' testimony and exhibits demonstrate,

Deloitte's calculations confirm BellSouth's determinations.

19

20 Q. DO YOU AGREE WITH MR. GILLAN'S REPRESENTATIONS, ON PAGES 21-

21 22, AS TO HOW BELLSOUTH SHOULD HAVE COUNTED BUSINESS LINES?

22

23 A. I disagree with certain of his arguments that conflict with the FCC's instructions

24 regarding counting of business lines.

25

22



1 Q. DO YOU AGREE WITH MR. GILLAN'S RECOMMENDATIONS TO THIS

COMMISSION REGARDING THE CONSIDERATION OF UNE-L LINES IN

EACH WIRE CENTER?

8
9

10
11
12
13
14

A. No. Mr. Gillan argues that, before BellSouth can include UNE-L lines in its business

line count, it must first determine which UNE-L lines are used to provide switched

services. However, the FCC did not impose this requirement. Rather, the FCC's rule

states that all UNE-L lines shall be counted:

The number of business lines in a wire center shall equal the sum of all

incumbent LEC switched access lines, plus the sum of all UNE loops

connected to that wire center, including UNE loops provisioned in

combination with other unbundled elements. (emphasis added)

15

17

18

19

20

21

22

Of course, this definition makes sense. Remember, the objective here is to determine

where the CLECs are not impaired without access to BellSouth's facilities as UNEs.

The FCC has determined that business lines is a good indicator of that, but of course

the fact that the CLECs have already purchased UNE loops in an wire center,

irrespective of what services the CLEC provides over the UNE loops, is equally good

proof that CLECs are not impaired in that wire center. In paragraph 105, the FCC

acknowledged the data it considered in setting its thresholds as well as the

appropriateness of such data:

23
24
25
26
27
28
29
30

"The BOC wire center data that we analyze in this Order is based on ARMIS
43-08 business lines, plus business UNE-P, lus UNE-Loo s. We adopt this

definition of business lines because it fairly represents the business

opportunities in a wire center, including business opportunities already being

captured by competing carriers through the use of UNEs. . .. . .[B]ybasing our

definition in an ARMIS filing required of incumbent LECs, and adding UNE

figures, which must also be reported, we can be confident in the accuracy of

47 C F,R ) 51.5 (emphasis added)
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i ii, "d~ii * ii i~ i t'«'
(emphasi's added).

10

Furthermore, the FCC no doubt recognized that the ILECs would have no way of

knowing what the UNE loops are being used for; hence the requirement that all UNE

loops be included in the business line count. Throughout the TRRO the FCC

emphasizes the need for a straightforward, simplified process that does not require a

fact-intensive inquiry. This includes the passage quoted above.

11 Q. IN ITS COUNT OF BUSINESS LINES, DID BELLSOUTH COUNT HDSL LOOPS

12

13

14

AS IT DID DS1 LOOPS, COUNTING EACH 64 KBPS-EQUIVALENT AS ONE

LINE, AS MR. GILLAN ASSUMES ON PAGE 26 OF HIS DIRECT TESTIMONY?

15 A. No, we did not. As BellSouth witness Eric Fogle explains in more detail, BellSouth

16 counted UNE HDSL loops conservatively, on a one-for-one basis, although it would

17 have been appropriate to convert these loops to their voice grade equivalents. Let me

18 also make clear that, although BellSouth has defined DS1 loops to include 2-wire and

19 4-wire HDSL Compatible Loops, BellSouth included only in service DS1 loops

20 (converted to voice grade equivalents) and in service UNE HDSL loops (which were

21

22

not converted).

23 Q. MR. GILLAN SUGGESTS ON PAGE 21 THAT ONLY UNE-P BUSINESS LINES

24

25

SHOULD BE COUNTED. DID BELLSOUTH COUNT UNE-P RESIDENTIAL

LINES IN ITS BUSINESS LINE COUNT DATA?

26

24



1 A. No wedidnot.

3 Q. MR. GILLAN PROPOSES THAT THE WIRE CENTER LIST BE

INCORPORATED INTO INTERCONNECTION AGREEMENTS. DO YOU

AGREE?

7 A. Since interconnection agreements will have to be amended to reflect the outcome of

10

12

13

14

15

16

17

this proceeding, BellSouth is not opposed to the initial wire center list being

incorporated into the interconnection agreements. BellSouth is, however, opposed to

any requirement to have subsequent wire center lists incorporated into

interconnection agreements, as that would require unnecessary administrative work

when the same result can be achieved more efficiently. It makes more sense to refer

in the interconnection agreements to BellSouth's website for the latest wire center

list, as is the case with CLEC guides, collocation space exhaust lists and other

instructional guides that impact the availability, ordering and provisioning of services

offered pursuant to the interconnection agreement.

18 Q. IN HER TESTIMONY, WANDA MONTANO OF US LEC REQUESTS THE

19

20

21

22

OPPORTUNITY TO REVIEW THE DATA BELLSOUTH RELIED UPON TO

DETERMINE WHICH WIRE CENTERS MET THE THRESHOLD

REQUIREMENT. IS BELLSOUTH WILLING TO PRODUCE THIS DATA?

23 A. Yes. BellSouth has made available its 2003 data to counsel for US LEC in Atlanta.

24

25

BellSouth has also provided US LEC with copies of its confidential discovery

responses with additional wire center data. Finally, BellSouth has previously

25



responded to carriers' questions through letters and by providing copies of the

Deloitte reports upon request. BellSouth has no objection to providing its wire center

data to any requesting carrier pursuant to this Commission's Protective Order and

appropriate protective agreements.

6 Q. ON PAGE 18 OF WANDA MONTANO'S TESTIMONY, SHE ASSERTS THAT

TRANSITION OF THE EMBEDDED BASE OF HIGH CAP LOOPS AND

DEDICATED TRANSPORT CANNOT BEGIN UNTIL BELLSOUTH'S LIST OF

WIRE CENTERS HAS BEEN APPROVED. HOW DO YOU RESPOND?

10

11 A. The wire center list attached to BellSouth's April 15, 2005 Carrier Notification Letter

12

13

14

15

is reflective of the data the FCC instructed the ILECs to use. Therefore, CLECs

should use this list to take the appropriate actions to identify their embedded base and

determine the alternative arrangements to which they intend to convert these circuits.

16

17

18

19

20

21

22

23

24

25

Ms. Montano expresses some concerns about BellSouth's wire center list, and she

bases her concern on the fact that BellSouth issued revisions to its initial list. While

BellSouth did revise its initial list when we determined that it was not correct, we also

took precautions to ensure that the revised list was accurate before we re-posted it on

BellSouth's website. I addressed these precautions in my direct testimony and I

summarize them again in this testimony. Also, as I indicated above, BellSouth is

willing to provide CLECs with access to the data underlying its list and has done so

when requested. If additional revisions are necessary to incorporate the results of

confrrmed CLECs' discovery responses, BellSouth will make such changes. The

precautions BellSouth has taken, our willingness to provide the data, and our

26



willingness to utilize the discovery process should alleviate Ms. Montano's concerns.

Additionally, BellSouth is prepared to make CLECs whole in the event a CLEC

timely reacts to BellSouth's posted wire center list, and at a later date, the list is found

to be incorrect.

6 Q. US LEC SUGGESTS, ON PAGE 15 OF WANDA MONTANO'S TESTIMONY,

TWO PROPOSED METHODS FOR DETERMINING WHICH WIRE CENTERS

MEET THE FCC'S IMPAIRMENT THRESHOLDS. HOW DO YOU RESPOND?

10 A. The first method proposed by Ms. Montano, which would require that the parties

12

13

14

mutually agree on facts to identify the wire centers that meet the FCC's criteria, is

really not a feasible option since it would only address U.S LEC's concerns about

BellSouth's wire center list. It would be virtually impossible to go through this

process with every CLEC in this state.

15

16

17

18

19

20

21

22

23

24

25

The second method proposed by U.S. LEC would require that the Commission

approve BellSouth's wire center list through the arbitration process. For purposes of

approving BellSouth's initial wire center list, this proceeding should suffice.

However, BellSouth does not believe it would be an efficient use of the

Commission's or BellSouth's resources to arbitrate separately with each CLEC

modifications to subsequent wire center list. BellSouth proposes that Commission

approval for subsequent wire center determinations be undertaken in an orderly, more

expedited basis. BellSouth is also considering the proposal made by CompSouth in

its exhibit JPG-I associated with Issue 5. BellSouth has made certain preliminary

modifications to the CompSouth proposal in Exhibit PAT-5 and anticipates having an



opportunity to discuss this proposal with CompSouth and any other interested CLECs

prior to the hearing to determine whether there is some mutually agreeable resolution

of this issue.

5 Modifications to the wire center list

6 Q. BEFORE YOU BEGIN ADDRESSING MR. GILLAN'S RECOMMENDED

7 MEANS FOR HANDLING MODIFICATIONS TO THE APPROVED WIRE

CENTER LIST, PLEASE BRIEFLY DESCRIBE HOW BELLSOUTH PROPOSES

THAT SUCH MODIFICATIONS BE HANDLED.

10

11 A. As reflected in the contract language set forth in my Exhibits PAT-I and PAT-2,

12

13

16

17

18

19

20

BellSouth proposed that, to the extent additional wire centers are found to meet the

FCC's no impairment criteria, we will notify CLECs of these new wire centers via a

Carrier Notification Letter. Our standard contract lan~age proposal states that ten

business days (which equates to fourteen calendar days) aAer posting the Carrier

Notification Letter, the non-impairment designations would become effective and

BellSouth would no longer be obligated to offer high cap loops and dedicated

transport as UNEs in such wire centers, except pursuant to the self-certification

process.

21

22

23

24

25

High cap loop and transport UNEs that were in service when the subsequent wire

center determination was made will remain available as UNEs for 90 days aAer the

effective date of the non-impairment designation. However, affected CLECs would

be obligated to submit spreadsheets identifying these embedded base UNEs to be

converted to alternative BellSouth services or disconnected no later than 40 days from

28



the date of BellSouth's Carrier Notification Letter. From that date, BellSouth will

negotiate a project conversion timeline.

The language BellSouth is proposing to address modifications and updates to the wire

center list is contained in Section 2.1.4 of Exhibits PAT-I and PAT-2.

7 Q. IS BELLSOUTH WILLING TO CONSIDER MODIFICATIONS TO ITS

PROPOSED PROCESS FOR ADDRESSING SUBSEQUENT WIRE CENTERS

THAT ARE NOT IMPAIRED?

10

11 A. BellSouth believes its standard offering is commercially reasonable. However,

12

13

14

15

16

17

18

19

20

21

22

BellSouth is willing to consider other commercially reasonable terms that could

eliminate disputes. For example, BellSouth has achieved a compromise solution with

several of its CLEC customers with material volumes of high capacity services. For

example, in exchange for the CLEC's agreement on other proposed terms, BellSouth

agreed to extend its proposed timeline for transition to 120 days from the date

BellSouth posts to its website the carrier notification letter identifying subsequent

non-impaired wire centers. BellSouth is continuing its discussions with CompSouth's

members as well as other CLECs on similar proposals in an effort to resolve this

issue. Absent a mutually agreeable compromise, however, BellSouth's standard

terms should apply.

23 Q. ON PAGE 33 OF HIS DIRECT TESTIMONY, MR. GILLAN PROPOSES THAT

24 BELLSOUTH FILE ITS WIRE CENTER CHANGES ANNUALLY, COINCIDENT

29



WITH ITS ARMIS FILING WITH THE FCC. IS BELLSOUTH WILLING TO

ENTERTAIN SUCH A PROPOSAL?

4 A. As I indicated above, BellSouth is in the process of reviewing CompSouth's proposal

and may be willing to agree to this proposal with modifications. BellSouth is not

willing to accept Mr. Gillan's proposal in its present form.

8 Issue 8

9 Section 271

10 Q. ON PAGES 38 THROUGH 48 OF HIS DIRECT TESTIMONY, MR. GILLAN

12

14

ARGUES THAT BELLSOUTH IS OBLIGATED TO OFFER "ADDITIONAL" 271

OFFERINGS AT JUST AND REASONABLE RATES IN INTERCONNECTION

AGREEMENTS SUBJECT TO SECTION 252 COMMISSION APPROVAL. HOW

DO YOU RESPOND?

15

16 A. BellSouth addressed these legal issues in its Motion for Summary Judgment, or in the

17

18

19

20

21

22

24

Alternative, Motion for Declaratory Ruling filed with this Commission. As I

understand the situation, this is a legal issue, and that is why BellSouth filed its

motions seeking a legal determination of these issues prior to hearings. Mr. Gillan,

like me, isn't a lawyer. If there are relevant facts, I will be happy to discuss them, but

I will leave the discussion of what the law requires to the lawyers. I would simply

urge this Commission not to be led astray by Mr. Gillan's rhetoric and to focus

instead on the legal arguments the parties have submitted.

25 Issues 10 A 11
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1 Q. HOW DO YOU RESPOND TO MR. GILLAN'S ASSERTIONS ABOUT

"MANDATED MIGRATIONS" ON PAGE 63-64 OF HIS DIRECT TESTIMONY?

4 A. Let me clarify that "mandated migrations" is a term Mr. Gillan uses to define what

10

12

14

15

16

17

18

19

happens to UNEs that were de-listed by the FCC in the TRO almost two years ago. I

disagree with his categorization of the conversion of these UNEs to alternative

a~rangements as those that "BellSouth effectively forces on an entrant because a

particular UNE or Combination is no longer offered". To the contrary, these are

UNEs which CLECs were obligated to convert to alternative services long before

now. The only reason BellSouth would be the "moving party" {to use Mr. Gillan's

term) to handle disposition of these UNEs at this point would be if I) the CLEC failed

to negotiate with BellSouth to remove rates, terms and conditions for these elements

&om their interconnection agreement and 2) failed to act to convert these UNEs to

alternative services. As such, BellSouth should not be forced to absorb the non-

recumng charges associated with converting these services to equivalent BellSouth

tariffed services. This is not BellSouth's "own decision" as Mr. Gillan claims; rather,

BellSouth is simply implementing the requirements of the TRO which some CLECs

have chosen to disregard.

20 Q. SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH IS

21

22

23

PROPOSING IN SECTION 1.6 OF EXHIBIT JPG-I TO ADDRESS THE

HANDLING OF UNES THAT ARE NOT TRANSITIONED ON OR BEFORE

MARCH 11,2006?

24



10

12

As with its proposed "building" and "business line" definitions in South Carolina,

CompSouth is proposing new language for Issue 10 in South Carolina. Issue 10

addresses UNEs that were de-listed by the FCC almost two years ago in the TRO

(enterprise switching, Optical Carrier level N "OCN" loops and transport, etc.) and

should no longer remain in place today. CompSouth's proposed language for Issue

10 in South Carolina appears to be a modified version of BellSouth's proposed

language for this issue; however, it should surprise no one at this point that

CompSouth has revised BellSouth's language to 1) bide CompSouth members more

time to transition off of de-listed UNEs, and 2) remove any references to charges that

would apply if CLECs failed to convert or disconnect these UNEs and BellSouth had

to initiate this effort on its own. For these reasons, BellSouth will not agree to

CompSouth's new proposed language in Section 1.6 of Attachment JPG-1.

13

14

15

16

BellSouth urges this Commission to reject CompSouth's proposed language for Issue

10. Such language would simply allow CLECs to have prolonged access to de-listed

UNEs after the end of the transition period.

17

18 Q. HOW DO YOU RESPOND TO COMPSOUTH'S PROPOSED LANGUAGE FOR

19 ISSUE 11?

20

21 A. CompSouth is proposing the same language for Issue 11 that it has proposed for Issue

22

24

25

2 in this proceeding. Therefore, in addressing issue 11 for South Carolina, I

respectfully refer this Commission to BellSouth's redlines of Issue 2 in Exhibit PAT-

5 to my rebuttal testimony. BellSouth's redline of CompSouth's proposed language

for Issue 2 shows the areas of disagreement between the parties. I have addressed
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these areas of disagreement in both my direct and rebuttal testimony in this

proceeding.

4 Issue 14

6 Q. ON PAGES 49 OF MR. GILLAN'S DIRECT TESTIMONY, HE ASKS THIS

7 COMMISSION TO REQUIRE THAT SECTION 271 OFFERINGS BE IDENTICAL

TO THE SECTION 251 OFFERINGS THEY REPLACE, EXCEPT AS TO PRICE.

HOW DO YOU RESPOND?

10

11 A. This is a legal issue which BellSouth has addressed in its Motion for Summary

12

13

Judgment, or in the Alternative, Motion for Declaratory Rziling in this docket.

Therefore, I do not intend to provide any further comment on this particular issue.

15 Q. SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH IS

16

17

PROPOSING IN SECTION 1.11 OF EXHIBIT JPG-I TO ADDRESS CARRIERS'

COMMINGLING OBLIGATIONS?

18

19 A. No. In addition to the dispute regarding CompSouth's legal conclusions on this issue

20

21

22

24

25

in general, BellSouth does not agree to CompSouth's proposal that multiplexing

equipment should be billed at a cost-based rate. The cost of the multiplexing

equipment should be based on the jurisdiction of the higher capacity element with

which it is associated. For example, if a UNE DS1 loop is attached to a special

access DS3 via a 3/I multiplexer, the multiplexing function is necessarily associated

with the DS3 —because it is the DS3 44 Mbps signal that is being "split", or



multiplexed, in to 28 individual 1.44 Mbps channels. Thus, the multiplexing

equipment is always associated with the higher bandwidth service that is being

broken down into smaller channel increments.

5 Issue 15

6 Q. COMPSOUTH HAS PROPOSED LANGUAGE REGARDING SPECIAL ACCESS

7 TO UNE CONVERSIONS UNDER ISSUE 15 IN EXHIBIT JPG-1. HOW DO YOU

RESPOND?

10 A. BellSouth is generally in agreement with CompSouth's proposed language and has

12

13

14

15

16

made minor modifications to it as reflected in Exhibit PAT-5. However, CompSouth

references rates found in "Exhibit A" which are not attached to CompSouth's

proposed language. I proposed "switch-as-is" rates in addressing this issue in my

direct testimony. BellSouth recommends that the Commission adopt BellSouth's

proposed rates.

17 Issue 16

18 Q. COMPSOUTH HAS PROVIDED A RESPONSE REGARDING ISSUE 16 IN

19 EXHIBIT JPG-1. HOW DO YOU RESPOND?

20

21 A. BellSouth believes that any conversions pending on the effective date of the TRO

22

23

24

should be guided by whether the CLEC had the appropriate conversion language in

its interconnection agreement at the time the TRO became effective. To the extent

this is what CompSouth is proposing, then the parties are in agreement. There is
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nothing in the FCC's rules to indicate that these conversion provisions should be

applied retroactively.

4 Issue 22

5 Call Related Databases

6 Q. DO YOU AGREE WITH COMPSOUTH'S PROPOSED LANGUAGE IN

SECTION 4.4.3.1 TO ADDRESS BELLSOUTH'S OBLIGATIONS TO PROVIDE

CALL RELATED DATABASES DURING THE TRANSITION PERIOD?

10 A. For the most part, yes, provided that the parties can reach agreement on the

12

13

appropriate language to govern the transition of the embedded base DSO local

switching and UNE-P lines to alternative arrangements.

14 Q. HOW DO YOU RESPOND TO THE LANGUAGE THAT IS INCLUDED IN MR.

15

16

GILLAN'S EXHIBIT JP6-1 THAT IS ATTRIBUTED TO COMP SOUTH

MEMBER MCI?

17

18 A. It should not be adopted. The FCC rejected MCI's proposal in paragraph 558 of the

19 TRO,

20

21 Issue 29

22 EEL Audits

23 Q. IT APPEARS COMPSOUTH IS THE ONLY PARTY TO PROVIDE TESTIMONY

24

25

OR PROPOSED LANGUAGE ON THIS ISSUE. WHAT ARE YOUR SUMMARY

COMMENTS REGARDING THE COMP SOUTH PROPOSED LANGUAGE?
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2 A. Generally, the CompSouth proposed language goes well beyond the FCC's

requirements implementing an ILEC's right to audit. BellSouth has provided redlines

to the CompSouth proposed language under Issue 29 that BellSouth is willing to

accept, attached as a component of Exhibit PAT-5.

7 Q. DO YOU AGREE WITH MR. GILLAN'S PROPOSAL, ON PAGE 62 OF HIS

10

DIRECT TESTIMONY, THAT BELLSOUTH PROVIDE CLECS WITH I)

NOTICE OF ITS INTENT TO AUDIT AND 2) THE GROUNDS PURSUANT TO

WHICH IT BELIEVES IT HAS GOOD CAUSE TO CONDUCT THE AUDIT?

12 A. BellSouth has already agreed to Notice of Audit provisions in many of its

14

15

16

17

18

19

20

21

22

24

interconnection agreements, even though the FCC does not place any such obligation

on BellSouth. The FCC's rules permit BellSouth to conduct an audit on an annual

basis to determine if a particular CLEC is complying with the service eligibility

criteria; and since BellSouth must bear the cost of the audit, the audits we have

conducted so far are certainly not "fishing expeditions" as Mr. Gillan claims on page

62, line 2 of his direct testimony. As the FCC found in the TRO, permitting ILECs to

conduct an annual audit "strikes the appropriate balance between the incumbent

LECs' need for usage information and risk of illegitimate audits that impose costs on

qualifying carriers. " BellSouth is under no obligation to provide the grounds to

support its request for an audit. Doing so would serve no purpose other than to

enable the audited CLEC to unreasonably dispute and, therefore, delay the audit.

TRO, $ 626.
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1 Q. HOW DO YOU RESPOND TO COMPSOUTH'S PROPOSED LANGUAGE IN

SECTION,5..3.4.4. OF EXHIBIT JPG-I THAT THE PARTIES MUST MUTUALLY

AGREE UPON THE INDEPENDENT AUDITOR?

5 A. CompSouth's proposed language once again imposes requirements upon BellSouth

10

12

13

for which there is no foundation. Since the TRO requires that BellSouth use an

"independent" auditor, there should be no concern that the auditor is in any way

biased toward BellSouth's interests. BellSouth would not knowingly violate the law.

Furthermore, if BellSouth is going to bear the cost of the audit, then BellSouth

certainly has the right to select that auditor on its own. Requiring that BellSouth and

the audited CLEC mutually agree on the auditor will also lead only to unreasonable

and unnecessary delays and disputes.

14 Q. HOW DO YOU RESPOND TO COMPSOUTH'S PROPOSED LANGUAGE IN

SECTIONS 5.3.4.5 AND 5.3.4.6 OF EXHIBIT JPG-I?

17 A. The language is good, but it does not go far enough. In Section 5.3.4.5, CompSouth

18

19

20

21

22

24

acknowledges the FCC's requirement that, "To the extent the independent auditors

report concludes that the competitive LEC failed to comply with the service eligibility

criteria, that carrier must true-up any di fference in payments, convert all

noncompliant circuits to the appropriate service, and make the co~rect payments on a

going-forward basis. " However, this language fails to properly address the FCC's

requirement that it must also "reimburse the incumbent LEC for the cost of the

independent auditor. "'

TRO, $ 627
Id.



10

CompSouth addresses this requirement in Section 5.3.4.6; yet its proposed language

does not clarify that reimbursement to BellSouth by CompSouth for the cost of the

audit is required "in the event the independent auditor concludes the competitive LEC

failed to comply with the service eligibility criteria. " (TRO, g 627). Additionally,

CompSouth's proposed language places limits on the auditor costs for which it would

have to reimburse BellSouth. Contrary to CompSouth's proposal, the TRO requires

that the audited CLEC would have to reimburse BellSouth for the fiill cost of the

independent auditor if found to be non-compliant.

11 Issue 31

12 ISP CORE FORBEARANCE ORDER

13
14 Q. IS MS. MONTANO OF U.S. LEC CORRECT IN HER STATEMENT THAT

15

16

ADDITIONAL LANGUAGE IS UNNECESSARY TO EFFECTUATE THE CORE

ORDER?

17

18 A. No. Ms. Montano's account of the language in the Interconnection Agreement

19

20

21

22

23

between BellSouth and US LEC dated June 20, 2004 ("US LEC Interconnection

Agreement" ) is correct, but incomplete. It is clear from Sections 14.2 and 14.3 of the

General Terms and Conditions of the US LEC Interconnection Agreement that any

change to the provisions of the US LEC Interconnection Agreement should be made

in writing and signed by both parties.

24

38



Section 14.2 of the General Terms and Conditions of the US LEC

Interconnection Agreement states:

No modification, amendment, supplement to, or waiver of the
Agreement or any of its provisions shall be effective and binding upon
the Parties unless it is made in writing and duly signed by the Parties.

It is clear from this section that neither pity can unilaterally implement changes to

the US LEC Interconnection Agreement without a formal amendment signed by both

parties.

10

Section 14.3 of the General Terms and Conditions of the US LEC Interconnection

12 Agreement is also relevant. It states:

13
14
15
16
17
18
19
20
21
22

In the event that any effective legislative, regulatory, judicial or other
legal action materially affects any material terms of this Agreement, or
the ability of [US LEC] or BellSouth to perform any material terms of
this Agreement, [US LEC] or BellSouth may, on thirty (30) days'
written notice require that such terms be renegotiated, and the Parties
shall renegotiate in good faith such mutually acceptable new terms as

may be required. In the event that such new terms are not renegotiated
within ninety (90) days after such notice, the Dispute shall be referred
to the Dispute Resolution procedure set forth in this Agreement.

23

24

25

26

27

28

Contrary to Ms. Montano's testimony and pursuant to the aforementioned sections of

the US LEC Interconnection Agreement, the Parties are required to negotiate the new

terms necessary to effectuate the Core Order and such terms must be in writing,

signed by both Parties, and incorporated into the US LEC Interconnection Agreement

before such terms are considered effective unless a regulatory body has expressly

ordered otherwise.

29

39



1 Q. TO IMPLEMENT THE CORE ORDER, COMPSOUTH SIMPLY PROPOSES

THAT ALL REFERENCES TO "NEW MARKETS" AND "GROWTH CAP"

RESTRICTIONS BE DELETED FROM ALL INTERCONNECTION

AGREEMENTS BETWEEN BELLSOUTH AND CLECS. IS THIS PROPOSAL

REASONABLE FOR ALL CLECS?

7 A. No. Since all Interconnection Agreements do not necessarily reference "new

10

markets" and "growth caps, " simply ordering the deletion of these terms would not

address all scenarios. In fact, many of the Interconnection Agreements between

BellSouth and CLECs are "bill and keep" on ISP-bound Traffic and, thus, the

deletion of "new markets" and "growth cap" restrictions would not be applicable.

12

13

14

15

16

17

18

19

20

21

22

As I stated in my direct testimony, if the parties are not prohibited from implementing

the Core decision, the mirroring rule still permits the CLEC to choose between two

different rate structures. Thus, if the Interconnection Agreement between BellSouth

and a CLEC has "bill and keep" on ISP-bound Traffic and the parties are not

prohibited from implementing the Core Order, then the CLEC would have to identify

the rate structure it desires and the Parties would then have to craft language to

incorporate this rate structure into the Agreement in replacement of the "bill and

keep" terms. Thus, simply ordering the deletion of "new markets" and "growth cap"

restrictions does not effectively address all scenarios that may be encountered in the

implementation of the Core Order.

23

40



1 Q. DOES THIS CONCLUDE YOUR TESTIMONY?

3 A. Yes.

4 6ono46



Exhibit PAT-5

PAMELA A. TIPTON REBUTTAL EXHIBIT PAT-5

BELLSOUTH'S REDLINES TO DIRECT TESTIMONY EXHIBIT JPG-1 OF
JOSEPH P. GILLAN

ISSUE 2:
8%at is the appropriate langziage to implement the FCC's transition plan for (1)
switching, (2) high capacity loops and (3) dedicated transport as detailed in the FCC's
Triennial Review Remand Order (TRRO), isszied February 4, 2005~

CompSouth's proposed contract language establishes the following processes for the
transition of Section 251(c)(3) switching, high-capacity loops, dedicated transport,
and dark fiber UNEs.

8el/South cornrnents on its redlines to Issue 2:
As discussed in rebuttal test(mon~~ where a term was not defined~ BelISouth

llgSouth s Bellgouth deleted tile use olt fhjg( as descrgNor. 3elLiouth has rllso

wasin service on i@arch 11,2(N5. Addi'tiorisQo circuits +ater March 11 cannot clt~ev~e

2,2
Transition for Certain DSI and BS3~Loops-~-~~ 251.

221
For purposes of this Section Z, the Transition hei iod for the Embedded WHto+iier- Base of
DS1 and DS3 Loops (defined in 2 2.2) and for the Excess DSl and DS3 Loops (defined in

Z.2.3) is the twelve (12) month period beginning March 11, 2005 and ending March 10,
Z006.

2.2.2
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For purposes of this Section 2, Embedded 6"ustozner Base means eztstonzen' ser+ed b+

D$1 and DS3 Loops that were in service for CLEC as ofMarch 10, 2005 in those vvire

centers that, as of such date, met the criteria set forth in Section 2.2 4 1 or 2 2 4.2.-. —,

'--+~--W-en~-to-+w~-~-W//~-~ ~ion-~-~ ~-~p+ ~
C~ o~ /'-or the ~~ ef--set, ~-CXE4'--'s- Em'~-Czzs~r- ~-;—; ~-sHch

of DS/ or D53 Lo&&gp'c'zzsto~rs by CLEC shall be removed from the Embedded 4:-'e+~~r-

Base

2 2.3
Excess DS/ and DS3 Loops are those CLEC D51 and DS3 Loops in service as cg&M

,tlarcjz /1, 200&/-::~~ Mte-of: thi+-A~~, in excess of the caps set forth in

k
' ion-254--~. Subsequent disconnects or loss of DS/ or D53 /oops customer+ by

CI,EC shall be removed fz om Excess DS/ and DS3 I,oops.

2,2. 4

¹twithstanding anything to the contrary in this Agreement, Bel/South shall make

available DSl and D53 @AX-Ioops to-the--~he~44-. 'zzstorner~-as described in this

Section 2.2 only fbr the Enjbeddez/Bctse during the Transition Period

2.2.4.1
~zztA--~-~M--4~' noMsc~Hzi~-~--to--DS/ Loops to any

Bzzi/ding-~ served by a wire center with at least 60, 000 Business Lines and at
least fozzr Fiber-Based Co//ocators (D$/ Th/e~htzldg ~—; s~-he-e~

- to- He+5-~--~- ~-to-ezze~~- izz- w-hk-h-~
~i/e~ on c -~~~H-pH~ W-5e ~-2&(el':

2.2.4.2
--~"-ozark -4XLt:—.'-~~-Hninczto+-v--~--to D53 Loops to any

Bui/ding-~ served by a wire center with at least 38,000 Business I.'znes and at
least four Fiber-Based Collocators (QS3 /jzjes/zola&/. ~-~he-~~-to
~atlH~ ozz ee-zznhe~e/-~z's ~~zt W hectzzzn- 25/(e/Q

which DS/ ~J.oo s are available oq czn ztnbzzng'led basis g&uz's'uaLzt to Section 2J /I~c'(3)

/Excess D51&j (MOVED FROM2. 2.4.1 ABOV~E'

CLE(" shall be entitled to obtain. one DS3 UNE I,oop at an& siin~le buildin&~ iO v hich gS3
I INE Loops ate available on an unbundled basis putstzant to Sectiog 251(c)L3) IExcess
DS3s)./MOVED FROM 2.2.4.I ABOVE/

WttEW SECTION A'-1
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2.2.4.3 f BEI.I,SOU'I'H BEI,IFVES I'HIS SLCTION SHOUI, D BE SEPARA'1 E]
The initial list of wire centers meeting the criteria set forth in Sections 2.2.4.1 and 2 2.4
2 above as of ~---AAvz:/s 10, 20()3 (Lnitizz/ g'ire (.;en'& List)k+ctive ~--ef this

3 9%8&4'Rt Is QvaI/ab/e on Be//So ztt/z 5 1nterco J /neet'totz Servtces 8 eb s tie at
~z I@I:.i/zierzy nnez ti on. be//south. cozz&N~eI c+c Wizi M 4;

2 2.6
Transition Perzod Prlcln . FEY)m iVX&z'6:/1 //, 20051h&~~-~-6f--~-A~
through the comp/etion of the Transition Period, Be//Sozzth sha//~ charge a rate for
CLEC's Embedded 4:-'ter-Base and CLEC's Excess DS1 and DS3 Loops described in
th'rs Section 2 2, ~~riant-W-the-~~zfzceztk+rv-proeec+s--es-set-~/z-in-~
A8-ef-thi+A~ch~nt ~-ez~-equa/ to the higher of

11$% of the /'/'. '/:RX~,-' rate paid for that element on June 15, 2004, or

/L5% of a new XZL~-'-rate the Commission establishes, zf any, between June 16, 200-/

and March 11, 2005.

These rates sha// be set forth in Exhibit B

22. 7
Once a wire center exceeds both of the thresho/ds set forth in Sections 2.2.4 1~=':='-.4-.2

, Be//Sozith wi// not be reqzIired to provide CLECfutzzte access to ~-DS/ ~-Loops
for such wire center. 1n;vtzeh ~~;-W/~A-~-pre-vM

pe~-to-~et&+ ~-='-,"/-

2,2.8
Once a wire center exceeds both of the thr esholds set forth in Sections 2-.2-: /:/ ~2 2. 4.2

, BellSouth wi// not be required to provide CLEC fzIture access to ~-DS3 /1A(A'Loops
f'or such wire center. /n such ezra'es; 8e//~th-v t// pvvsvM recess- te ~' /) P /;&~ zv'-

r-~q aered-~rs~t- t+~ +ee~- ~ ~ /:

h "R&f,SEC'7'IO&V +2
7'he /rajssi tip' .Period shal/ ~apl~ only to CI./:C's Embedded Base and Excess DSl and
DS3 Lo~o~s. 6".I.I",'C shall not add new DS/ or DS3 I,oops exe~et pt&rszzant to tl&e segl-

certigicati on process as segorth in Section 1 W (Segl-Certigicationg Qothis ~ktt&zc/zment.

2,2.9
Be/AW t'LE(.' wil/ provide written notice to ~-Bell5gzlt/) no later than X)etynzbcr

.«A, hebr~--+0, 20056 yia .sgri ads/jeet iden(i ~"ized» ef--the specific DSl and DX3 /~
Loops, including the Embedded 4.@+tonier--Base and Excess DS1 and DS3 ~Loops
that are required to be transitioned to other grrgn~ement, &~i~ CLEC may

3
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transition from these DSl and DS3 U~VE- I.oops to other available UA/'. , Loops, who/esale

facilities provided by Be//S'ozzth, inchlding special access, QS/-~ ~-4~ urea'
~F-$88~-274-,--&vholesa/8 facilities obtained from other carriers, or self provisioned

2~-CLEC s~/-~it-+I»-e~~tt'5) Menhj-"'@i~-~-e f-'-A4e Em~ed- ~~-Base
.-~~+s-~4- ~-~~to-he-~

-m6t--W- ~-~~---~X--~--aF- ~r--~he/8, .~--~i~ Prov/~--hy
Q

!fi.,
sSuch spreadsheet sha/l take the place of an LSR or ASR. /Lze /'grties .~/uz// z~&e "oliate g
p~v~~'est sgLzedzl/e for tile ConzezLzgn Qo the /'shed~/ez/ Base and Lxcess DS/ and DS3

8zz-.8zzzts. ~~-~-~~-+88A-~--~-~ ~-~88Fzve~-~hirz-Cth4-, '-'5

to& Speeza/ a8885k' ezreuzt5 all%7 apj AY- aHv &il58&BFtt5 to %hz8A 4l/;/!'4; z5- esztzt/el/;

2.2, 9 1
If CLEC failk to submit the spreaCkheet(s) specified in Section 22,9 above for its

Embedded O'-H+toz»88 Base and Excess DS/ and DS3 R%E Loops prior to Ljegezzjhej

9~A 44, 200&6, Bel/South zzil/ idtntiJj gzzd ~ transition such circuits to the

transitigzzl tl /&y BqpSgzzt/z pzgkzzgzzt tg tllis Sez:tit»z, khal/ bz kzz/zjcl t tg g// gIjIzlityblc

clisconnect chgr«~ek as set fbrlh ln this Agreement glu/ the jill/ lzor reczlrl zzz~ c/zgrges for
zz&stgl/zzti gq 588tzarz 2-, '+--c&f t/ze eggziyalezzt Be//Squt/z service

2 2.9.Z
For Embedded 0-,'ztz~ --Base circuits and Excess DSl and DS3 ~—Loops

transitioned pursuant to Section 2 2.9 or 2.2.9./, the applicable recurring tgrijj'charges

for alternative services provided by BellSouth shall apply tg egcll cirgzzi t as of the egzrlier

+othe date such circzzzt58~5 z'5 tzgznkiiioned or iMarch /I, 2006.are prov&ed w 4:-'./;k4:;";

~z Aether-~~ t . /38~M ar-Ae+Fgzze~-hv--5~/s~t p~m to-keetzen 3:2:9

4 user-~ a+4-~55 Dk'/ aM 4A'3- VAR /~ to fA mAM~ ~l'/+tl'8+ ahi~
f+'OPP at'A8F8HFF'l885 aF 583$-pFo't".zdez/fel8l/ztz85;. O'F (2g other. alvau/aA/8 I O'I!; lao/l5 OF. at/%"8

&~sr/8- QZei/ltl85 ~ie/8'-hy- /38/NOZzt/+ -Z'FZ8/Zl@iH, +peeia/ ~Z88855 a& -.5@/--an@ QM

. zznhun~A-&v~ S88tiaz-2'='/: I'he transition og the Embedded L"-ustonz88 Base and

Excess DSI and DS3 ~X Loops pursuant to Section Z 2.9 and 229 1 should be

performed in a manner that avoidk, or otherv~ise minimizes to the extent possible,

alsruptlon or degFaaatlon lo CLEC 5 customers service

2.3.6./
Transition for C~~-~zBark Fzber ~Loops under Section 251
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2. 3.61.1
For pzirposes of this Section 2.3.6, the Transition Period for the Embedded C~ntez-'
Base of Dark Fiber Loops (defined in 2.3 6.1 2) is the eighteen (/8) month period
beginning March 11, 2005 and ending September 10, 2006.

2 .3.6.1.2
For purposes of this Section 2 3 6, Embedded 4-'zzst~+'-Base means end- umr+e+tomer+
;" ~, 0--hy--L)ark Fiber Loops that were in service fbr CLEC as of .."narc/i 10 20t)3 the

~i+i os- ~-I"'-z~- Limps-~--(X& —.-~-~-~--purIie+e--ef. -+e~eg--4XL't;. -'s

Subsequent disconnects or loss of Dark Fiber Loops~ ' . by CLEC
shall be removed from the Embedded Cus~-Base„

2.3,6„2
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make

available Dark Fiber 4XNk--Loops as described in this Section 2.3., 6 only for CLEC's

Embedded Cus&~-Base during the Transition Period, (.LL(..
'

si&aii rmot add )t'ai k f iber

Lvops,

2..3.6.3
Transition Period Pticing. From Vorch .//, 20(gtAe ~~ seve ~ ol ~;4greemeW
through the completion of the Transition Period, BellSouth may charge a rate for
CLEC 's Embedded Ae ~r Base as described in this Section 2 3, 6, as set forth below:

3 rate equal to the higher of

115%of the /XI;:RIC rate CLECpaid for that element on June 15, 2004, or

115% of the 7XXRI4'--rate the Commission establishes, if any, between, Iune 16, 2004 and

March 11, 2005

These rates shall be set forth in Exhibit B

2.3.6.4
t"./, /. t..'~Nezzth will provide written notice to /3eOSoztt/&4—. ."l;k'4: no later than June /0,

2006 zi a ~&rear/s//eet i deiLtifi in~ the specific Dark Fiber CAVA-Loops that are required to

be transitioned to other arrangements--~i'~. CLEC may transition from these Dark

Fiber U~VIi-I oops to other available wholesale facilitiesprovided by BellSozith, including

special access, ~--k'iher--:~-- ~zt~--~-- sees~- 24/;---who/esale facilities
obtained from other carriers. or self provisioned facilities. .~kLternatively CLEC m~a'

g'isconncc't suz. ;/g Dark Fiber Louis. @e--~-~a--~tenor--/4;---~
sztMtt- ~reridshee~ ~tA'~--e//--ef-M ~~d ~~r ~ ey'-~&--te- he

~rc--or--+eP- pvevH~-~zanies;----or---(2)-~~--w-- ~--Me@~A'-~@tier

5
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d+e»&ed in Section, sÃuch spreadsheet shall take the place of an LSR or ASR. T/Ie

4ZE4---cheese+---te»-- ~~r-t-4'-- ~--k~--- ~---~---~--~eciez/-~+--eH~

+peeve/ ~-~zH'ts ~~~+Ase~rts to~4~4s-eHAAez/

2.3.6.5
If CLEC fails to submit the spreadsheet(s) specified in Section 2 3 6.4 above for its

Embedded 4-a~~--Base prior lo Jzzj&e 10, S~en@er—/-J-;-2006, Bel/South &yz/l~
Iden(i'Q' g'nd lransltlon sucA circuits to tAe eguzva/ent 1vAolevale setvlc'c»s L»rovzlded by
Be//South-section-2--I-servzee+. '/'Ao te circuits i denigried and trat&~i(iqg ted l&y J»t'll5g»utA

pursuzz»t to t/u's Sectign, &/y&ll be.w&Q&' ez't to all ~a~~. licgble discgnpez. t ~'Ag»'e. ~ as setgbihe
i» this A~&cement and the fu/l non-recurrht~ char&»es /br inst'a//tLtig»zz ~»fthe egLzt'»Lz/ezzt

Bel/South service.

2., 3.6.6
For Fmbedded Customer- Base circuits transitioned pursuant to Section 2.3.64 or
2. 3.6 5, the applicable recusing charges for alternative services provided by Bel/South

shall apply to egz, h zirz. uit as of the egrliel rg~ tlze date such»7'rgzzit is+e++iee~

transitioned, or ~A'e tenzber Il, 2006»~- ~e/ez/ te 4XE4'-;--@4~er &Me~---/4~A
Be//~A -or ~~ed-hy, pI-r~Met- perseam to ~ion-2»3-. 44 hy ~~r- W-

.-----¹ He~vzrrzng e~+-~/-~y te-@be ~ttion +--EM~~-4~m~
Mse m t'11 wW/e~- Aveik@z'es ~&see/Pem ~--~k.rs or -sAj~~-~AVAes;. er-

j2j-+Aher Me/es~-~~ p+~+vk M hy 8e/~ut/z;- inc/MH -~k+l ~ss azzz/-~
F~-~--uebtz~ neter- ~zoH--='-. "-/ The transition of the Embedded 4 zest»~r
Base pursuant to ~+ection 2. 3'. 6.4 and 2 3.6, 5. should be performed in a manner that
avoids, or otherwise minimizes to lhe extent possible, disruption or degradation to
CLEC's customers ' service.

4' 4
Transition for C~~ P~zBSO -Local Switching ~r-251

4 4. /

For purposes of this Section 4.4, the Transition Period for the Embedded 4 ust~r- Base
of Local Switching (defined in 4 4.2) is tAe twelve (12) month period beginning March
11, 2005 and ending March 10, 2006.

4.4.2
For the purposes of this Section 4.4, Embedded 0 @sterner- Base means eM e+es-

rs +.";rved- hv Local Switching «t thy DSO /eye/ that was in service for CLEC as of
~Yf~zrgg~ I0, '0/L» M ~~-~-+-t/ze-)~eee~W. For the states ot North Carolina
and South Carolina, during» the Iransition Period CLEC shall be entitled to order and

BellSouth shall provision Local Switching orders for the purposes of serving CLEC's
cztlr~nt Local Sv:itchIn~ End risers that existed as o$ lvLarch l0. 2005 K~edded
CusterRer- ~-and such facilities are included in the Embedded Customer Base, I'or the
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state of Alabama, durir&~ the lransition Period CLEC shall be entitled to order and

BeilSouth shall provision l,peal Swi~tchin that Cl..:EC orders for the~urpose ol seryin~~

CLELs «.'/«rreIu l.peal Swi~tchin End Users. t/rag exist«g'gs oi March l0, 200 at««/o«L/»'

(or .~en:tce al sit«. /« f n«/ t se/s' cL«t7 «. r«t loc«t'ai«it@, arid such facilities shall be inclgded in

the Embedded Base. Subsequent disconnects or loss of errd---user---c«as&~rsLocal

Sv'itching by CLEC shall be removed from the Embedded C~er Base,

4.4.3
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make

available Local Switching as described in this Section 4,4 only for CLEC's Embedded

~

Customer-Base during the Transition Period.

4..4.3.1
BellSouth shall also make available the following elements relat~-reused ig conjurrctjon

vvLth 1ocal Switching, as such elements are defined at 47 C,FR )5/ 319(d)(4)(i), during

the Transition Period. signaling networks, call-related databases, and shared transport.

-,stet--M comp/etio+ ef- M--./~sam~~ -./-'er~ szteA-e/e~ ~'-he trans/tk~ ~i~ to W
e«tN+va/eHt P&e//cmouth A88twB -:.'-/ 6ff8rut~«:. pz«r6%6nt to t/'K' trHR, "uttHn provunon5 herein

af&p'/re64/e to /oe64AB'@chip'fg Bpr~@&BB".pH5

4, 4.4
Transition Period Pricing. From!XfgI"ch 11, 200$, M ~/ve-~ +~;~~nt
through the completion of the Transition Period, BellSouth ~.r/j«t// charge a rate for
CLEC's Embedded Cust~ Base described in this Section 4.4 as set forth below

2 rate equal to the higher of

The XFk~-'-rate at which CLFC leased Lc&c«t/'. Y»:it«, h«n~~ ~
June 1.5, 2004, plus one dollar, or

The /M-. Rk:—. rate the Commission establishedi- ji&r J.qc«rl Switc/Lin~if any, between June

/6, 2004, and the effective date of the TRRO, plus one dollar.

/he r& '"~ &/v&t/ be i«-"t /«n't/& «rr 1' rh«ti«t 3

4.4. ,5

ke//:@n«th ("./. ,Et" will provide written notice to Cl. i::4.':. Be//Loath no later than i=~~I-'e'w

l ot&«:to/«r 1 200&6 of the specific USE Local Switching elementsarran~~e+neets that are

required to be transitioned to other facili~arran~erne&its. CLEC may transition from

these 4@lR-Loca/ Switching ~nge~efs-e/ements to other available wholesale l/tei6tte~

g/i'anr/e/«««:t«t~ provided by BellSouth, iRcluding k-,«~ai Se-:i4:-hing uRkvndied uRder-

sec"ion 271-, wholesale facilities obtained &om other carriers or self-provisioned facilities.

No later than Ma~-40t1«. t«ib«. r /, 200i6, CLEC shall submit «/«de«s ~4-t~s)
identifying all of the Embedded Cu~r- Base of --i~s-L«!«.t«l S&pit«. h;tt" elemepts to

be either (1) disconnected or transitioned to wholesale facilities obtained from other
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carriers or self-provisioned facilities; or (2) converted to other wholesale

arr~an ernentsfaciIIities provided by BellSouth. ; in'-lading I«oval Sx~itehiR««uRbun~Hed

uRd&F section -i,7L «iu&ii sp&-'a«4548ets aiso shail &d«eAtify «nrcu]ts ior Rh]ch theie is 8

&hspHt««'- t«:'.gaRltng H5 eiass& tiQatt«iB aa par«««&t tke «-::RAe&Me4 4:;R+sk&Bier. 8«as'; Sue4

spr&«@si««ter shan tak«.- the gaea ot an LSR. er A&k.

4.4.6
If CLEC fails to submit the iir«let. ~op"-,A~Hsj specified in Section 4,4.5 above for its

Embedded CH~- Base &~&~ ro %~ $1,-2014, BellSouth may ]I:I// tra+&s+tir+n

t/isi'iitinet. 't such eirzttits Licit/ $]].:ii'clii »«~ eLementste tIt", ~uivak~ ~NeHtti seetieR 271

4,4.7
~

For Embedded 4-.'.usa~-Base circuits tr ansitioned pursuant to Section 4.4.5 or- 4-,4'A, the

applicable recurring charges for alternative services provided by BellSouth shall apply as

of the date such services are provided to CLEC. —,--~~--oi~-.ed-~-BeM~A--or
~~6«te-d - by - ~~Neet--~~it----to--- ~~---4:-4«a - by ,.'I-larch /t't, -"F6
rwp'Pre&'. up&Yn'~ char«~e'i 'i A@i/t Rj'Hty to t/ie o'FIHH $3AQffl. "-$8/H. 'de/e& (.u«it&nice P)h'8'e to

&vhok" %v/e 'B« "&/ttte. i' ok'tHnie««/ )Fcp&~" i&ther +TH'+tet«)' &F 4'e/t-f~~riR'8/ee/ M='r'/iAeh'-' 8F i.2). 69/K'p.

8"')'Hi@''i«r/e kteihtie "i pFYA"-hk+k /iy /te//S~'N8A «H8/t'ai«in/~:5'f2W'zYi/ N«+Y«~5' Br@k+Pi."H/ 7+vHeAVH'~

Hn&iHQ/c~$ iir&Acr:.4:etk~n 2.'-'./: The transition of the Embedded 4.-eaternei«Base pursuant

to section 4., 4.5 &esi/ 4-/-. '& shou/d be performed in a manner that avoids, or othenvise

minimizes to the extent possible, disruption or degradation to CLEC's customers'

service.

5.3.3
Transition Period for ~N~U%E-P ~*~W~M/

.5,3.3 1
For purposes" of this Section 5.3 3, the Transition Period for the Embedded 4-'~~
Base of (JÃE-P (defined in 5. .3.3.2) is the twe/ve (/2) month period beginning March 11,
2005 and ending March 10, 2006.

.5 3.3 2
For the purposes of this Section, 5.3 3, Embedded 4::-"0+&~~'--Base shall mean « iu/ user

e~i~mers-. re~-hy UVE-P lilies that «vt:rc in si.rx ice as of March 10, 20()Me -RI'~ivy
I~-et--M-Ag~ent« ./'or tlie states go.xlorth Carolina and South 6;aroli~na durin~ the

"I'ransition Period CLEC shall be entitled to order and BellSouth shall provision UNE-P

that CLEC orders for the purpose of' serving CLEC's existii~& UVE-P End L'sets ns of
Af~ircli .l0, 2005, RMed@e4-~~-~ and such facilities s/La// beare included in

the Embedded Cust~er--Base, . For tjie state of Alabama. durin~ the Transition Period

CLEC shall be eotitled to order and BellSoutli shall piovIsLon KJiiIE P that CLEC Ijeers

for the purpose of seLvig&~ CI.EC's existinZUNE P End Useis at theii existin~ locations

as o]f March 10, 2005. aiid stjch tacilitjes shall be iiicluded in the Ejiibedded Base«

Subsequent disconnects or /ops of G~VE-P ~-~-custos-by CLEC shall be removed

from the Embedded C~~er--Base„
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5,3.3,3
BellSouth shall also make available the following elements in t.'on unction vviH&remi+» to
(JNl-.:-PI+zeal A'wiMiz~, as such elements are defined at 47 C.FR gH 319(d)(4)(i),
during the Transition Period. ' signaling networks, caIl-related databases, and shared

transport ~--A4e---cd&~---of--M----X~z~---Period;---such-- e~e~---~- he
4- to ~-equi~-W~h -Sectifzzz-274-~ring- ~~-tfo--the ~

prom~zs ~irp~lz'oat to-~-8--errg~~w

5.3.3 4
Transition Period Pricing From Maj"c. lz I la '00'»Ae-Lgeehve ~--of-the-Am~ "~~
th~ough the coinpletion of the Transition Period BellSouth shall~ charge a rate for
CLEC's Embedded 4~W~-Base as set forth below.

3 rate equal to the higher of

The ~~-rate at which CLEC leased that combination of elements on June 1$,
2004, plus one dollar, or

The T~Z4 -rate the Commission established f~&r tlirt L.fznjlzizzaltifzn if any, between June

16, 2004, and the effective date of the TRRO, plus one dolkzrc

These rates shall be set firth in Exhibit A8.

,5 3.3 5

200&~i~~t-49s 2Q@ of the specific UNE-P arrangements that are required to be
transitioned to other faegttinssrran em: ntr. CLEC may transition from these UNE-P

arrangements to other available wholesale facilities provided by Bellgonth, ineladin

leal Sw@chiRg--»bH»WHd4d ti~ sectien 2-'ll @+~i»agM--v'H443Q4 c~itv' ~
uRbuRdied unde+ Seetien 2$i, wholesale facilities obtained from other carriers or self-

provisioned facilities. No later than Qctobei IVareh &4), 20065, CLEC shall submit

orders~~l»»eet(s)-- identifying all of the Embedded Cii~ Base of circuits to be
either --(1) disconnected. o+--I~) transitioned to wholesale facilities obtained from other

carriers or self-provisioned facilities, ; or (32) converted to other

setviicesMW~ provided by BellSouth-, z'MMi~ ~
-2-4-+~fnzngM-+»~ ~-~ity-~-urzbzozf:lied-~-~~ 25 $,----s-~k m'oe a+ pEW--of-M-WM~4&~~r- ~--A'~ ~

of-fHz ~-or-.&M;

.53.3 6
Jf CLEC fails to submit the f»i'derv +pre~&ettsJ specified in Section .$3 3.5 above for
i ts Embedded L~~r- Base prif fr-to A-4~- W-, 2~, BellSouth wi llir et' transition such

circuits to the equivalent BellSouth resold see44w- -ill service. 'l'hose f:ircuILs identified
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and t&ansitjcmed bv Bej(Sogth shaW be sgb~ect to the;iLipWcable dliisconnect charades as set

loi'th lt1 tliis gk~reergelLt and the fute nonrecurrin~~ char~~es (or instaWation o( suck resold

servLce is set forth ln BejlSogLh's tati As gnd this ~ireernent, including l.::coal Sv'i(chin~~

t~dle4--ui~- see~ 2-'ll- co+nrniRgked wv44 DSO capacity keeps- uRk~kd v@4eF

2$-1.

5.3.3.7
For Embedded Cus~e+-Base circuits transitioned pursuant to Section 5.3.3.5 oi 5.3,.3,6,
the applicable recumng charges for alternative services provided by BellSouth shall

or—de;~~~eA- ki;vpr~AA~-persuHnt —to-~~.—$—.3-.3-.6--by—V-arel+-14;.--~2. .——Xe
imreee+e -@hares-M--~ t8-N- ~it~-of -L'rnbcdde4-4ustomr —~--k+-(H
whe@sM-~l~--~~A ~-ether c~-o~--sdk. ~i~-Veil~.-er--g2) ~

~k facikt@s- ~~----by Mouth-, ---~iRg---~iajI-- ~- -~ - 4Xk--P

&MHRtdk4-~ sec~-2-'74-. The transition of the Embedded Custwiicr- Base pursuant

to section 5.3..3,5 and, 5,3.3.6 should be performed in a manner that avoids, or otherwise

minimizes to the extent possible, disruption or degradation to CLEC's customers'

service. .

6.2
Transition for ~~DS1 and DS3 ~K--Dedicated Transport Including DSV and

1)$3~%Entrance Funlities ~
6.2.1
For purposes og this Section 6.2, the Transition Period for the Embedded 4:-'esto~ Base

of DS1 and DS3 GXE Dedicated Transport &;:le(I'I&e:k i.'& 6.2.g) Lot the Eiiibedded

Baseineludieg----all DS1 and DS3 UXE Entrance Facilities (defined in 6:." ',~'2:, kV

$1.'(.'77/ A l4). and for the Excess DS1 and DS3 VÃE Dedicated Transport (defined in

6„2.3) is the twelve (12) month period beginning March 11, 2005 and ending March 10,
2006.

6.2.2
For purposes of this Section 6.2, Embedded C.-".ad~--Base means DS1 and DS3 k&Xk

Dedicated Transport circuit v~M~ Qkl- ~md AN'3 4P'X F~itre~ ke~iAtk s that ivere

in service for CLEC as of March 10, 2005 in those ivire centers that, as ofsuch date, ancl

meet the criteria set forth in Sections 6 2. 4.1 and 6. 2.4,2, Cl-, k:-C-. ~l--he-ent~

kMe~ei-~ter--~--~ ~reit -~VAties-are--» ' ~~ M ÃM~~i-4'~e~~r-
;--- Subsequent disconnects or loss oj' encl user e»;s't~wse;~pS1 pr .pc3 .pe(l(~. pre(I

7'rg»~pvI t ciictlits by CLEC shall be removed from the Embedded (-'us~er Base.

5:E,kt ",M, (. IIt)A' .
-'"0

6 ':3 Fpr purposes (it tliis Sectiotd 6.'&. Elnbedded P~ase Elitrance Facilities meaiis

Entrag~e FacIlitIes Ellis &pere IO servI&;e tbsp CLL(.', as of X'larch (0. 2()(15. Subsequent

10
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disconnects of Enne~nce F uilitit ~ bv CLEC sbail be iemoved fiool the Hnbediled

t'.::.85teFRer Rase.

6.2.3
Excess DS1 and DS3 Dedicated Transport are those CLEC DS1 and DS3 Dedicated
Transport facilities in service as of |vlatch 10, '200~tke kj)~&tz-.t e PeA. -efM A~ee~ere, in
excess of the caps set forth in Sections 6, 2—.4-.1—+ed-4-.2»4~espect~- er--&4at- are
er4erv-ise rte &eB~-~~as-~;ieB "»$4 Vlh'Es-.

t Subsequent disconnects or loss ef
eusrenr~Excess l &$1 oi' pV» l)equi ~:izLezl I'rt pi»pt it i by CLEC shall be removed

from Excess DS1 and DS3 Dedicated Transport.

6,2„4
Notwithstanding anything to the contraIy in this Agreement, BellSouth shall make

available the foHovvin@ re-C4;1-.;tL-:-'s-4~4MM-~~-Rase DS1 and DS3 Dedicated
Transport, inclz&n„--45$-~-~-kWraHee-k'eci/ities, as defined in this Section 6.2 on~is

for Cl.,l C's Embedded l&ase during the Transition Period;:

6.2.4 1

Dedicated Transport on any Route connecting a pair of wire centers where both wire

centers at the end points of the Route contain 38, 000 or m~are Business Lines or four (1)
or more Fiber-Based Collocators (Tier 1 lFire C.;enter) Irt-~r-~--~~

rs. AHfiFH~- the--CAEC-. ~Hesteel ~A.'.are--XMF 1 -@PBH-48~; -t'zs dk/i'+) in

~-,:--Attae&vzent-. 4-~~-" srusi, Ae entiAed to M~r'ri--~ tt+-v14j- XNl O'Vk: t~e~
i-t eHeurts r;n-~~.~ h ~ d+Ae~~ zh .re z. ~~~r,~d~c ~hli~~ to- LN'=" 4.-.'v'A

--24 lie, '&3i-„w+ eep ~ie+-& th', -n~r + L&S~ ~-.:-'Ak.:--QMerdM- Z~
eH-crit-. "»u (-.'4E~-."~~m-o-ir-e~ Rt'-»ute:

62.4 2
t pv--evM- -4:-"AAN- i~~knA:nvtoi-y eeee++---to- -unhand- - DS3 1-AA

Dedicated Transport on any Route connecting a pair of wire centers where both wire

centers at the end points of the Route contain 24, 000 or inore Business Lines or three (3)
or more Fiber-Based Collocators (l"'ter " l'f'ice tc'eiLtt1 )i. 4r-~~M)~4-s4ai-l
Bet-4e-requ~-te prev~ suc4-~&M M3-II'XK-~~-I+a~-if-~-eII't4e
wire-eaters ~&BHtg-~ C~ cheques~-~-are-e~-'l-'le+ 1--er-4-'ier-2--Aire ~
as~i~--4+-~--A~4meet-. Cl-..RC-~'-~4++&p te tv'd: lve &12) it%.-~ 1-;-Nk-: l)edieated
l raBsport circuits oB taae4 Route where such 0»-8 UNlt Ocdieattnd 1 taBspoit is ava/)84le

t38 BBBB4UB&4ie4. 4as&s ptttrsuaBK te M+'treB --0 l( 8pl=»):

CLEC ma obtain a maximum of ten 10 unbundled DS1 Dedicated Trans ort circuits or
a~twelve 12 unhundied DS3 Dedicated Trans ott circuits or their e uivaient on each

route where the res ective Dedicated Trans ort is available as a Network Element.

11
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l:xt'~ ss .Oh) OjÃJ DA3 Deglcole('l l J (tl~zs "Qrt

NLVj SELY1ON N6

Embedded Base Entrance 1'"acili ties

6.2.4.3 gBE7LN() ( 'JrX.P~EL77' ( k,.N 7@1/.4'k (.'DQN' Sg(()t.''L f) .P)F,NF P,'f «~., l l i;I
The initial list of wire centers meeting the criteria set forth in Section 6.2.4,. 1 and 6..2.4.2
above as of ':March 10. 2005 ((~&itt't&l IVi&'e (.'ozzie& Ll~t~~-E4~ive- ~ts of- t~
Acr~~ is avaIIable on 8ejISogth's knterconnectIon ~ervIccs %'el2 sItt.' at

wwwxwv, Inte t connection. belj south. co jlztt~-as ~~Q.

6„2„4.,4
Transition Period Pricing„From k'(at~h 1 l. 2005~-kA~e 1~-ef-&is A~rcctrtmH

through the completion of the Transition Period BellSouth shall~ charge a rate for
CLEC's Embedded Cttsterner- Base, ~ Cl EC s Embedded Base Entrance Facilitics and

CLEC's Excess DS1 and DS3 l:-'Wk: Dedicated Transport described in this Section 6, 2,

e H't'pt pBpsk~Ãnzt to the vi')g-('crt jf'Hvi Be~ z prt'lees' .pf5' Set "ort/p zn .Si'e~'ton 7 A of

tf'lies

8 tkHehp p)eHt.

A-~ equal to the greater of:

115%of the Tkkk/C rate CLEC paid for that element on June 15, 2004; or

115%of the YRLRK rate the Commission establishes, if any, between June 16, 2004 and

March 11,2005.

lhi', 5'(' rdlg5 .ihgll lit'. .iL'l foI'tie ill j YAtbP/ lt.

6.2.4.5
Once a wire center exceeds either of the thresholds set forth in ~--Section 6.2.4, 1,
BellSouth will not be required to provide CLEC gi&tztr~' access to ncv DS1 VWE

Dedicated Transport 1i zltzl that vvIre ccoter Lo ttt'Fjer 1'Iet &' N'tee (.'e»ter~. ~-~--kee~-,
WWW~--v:iW-~id+-~ re-~--i%4-4~~ -J'~A as-reqtHrc4- tnt~
seetKM-= 7- (:

6.2,4..6
Once a wire center exceeds either of the thresholds set forth in Section 6,2„4.2, BellSouth

will not be required to provide CLEC fi~tzIre access to new DS3 llNV Dedicated

Transport frzlIll Lhasa xvire centet zr~ 7'fez .l pI 7tel " 11'pe (..'~r~tel. ~we- ~- Reukea.

MW~ vikW--~M ~ re BcRv-~3--~~- XraR~ as ~~M ~~ant te
sectien 27-1-.

::N'I'll', 5"X t'. 77()j "- "
1 r'(lns/tl()lt pe1 ((l() sllall apj3I~ QrIIW' t(I (..LL( 5 K:rr113g&)$1ed BasI . Lrn/3w)t)gti 8asg

LptrarIct. I:@cIIIties arid 1'~ce~s L7S1 and D43 $3gdIcatgd ('ryllspptr, C.'.k, l'&.; sIlaII ltpt gtttt

12
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'K»»ree~iient ind the i'gi1 nooiecLIiriz~&»~ char~~es for instaWatio&1 of the eguivaient BelISvtlth

service» ~~At see~ 27-1 seFviee.

6,2,4..9
For Embedded Cus~ Base circuits t-.=, pi)»edd; z/ 0~~~e )

lilting&».

». p«ci»),'ti »~» and Excess
DS1 and DS3 UNE Dedicated Transport circuits transitioned pursuant to Section 6.2,4.7
or 6.2.4.8, the applicable recuiring charges for alternative services provided by BellSouth

shall apply tp each cIrcuII as of the earIIer of the date such acr+~ czar~:~,';..' is transltIone~),

p~-;1 taz cl» l J„'()z)6»~-~~ t+»-C~-.-~~ -arden~ f~ ~l~th er-4esi iiated

by-~a~~-par~ re S~ian-4»QAk-by A~ -10-,.--~:---~~amag elm+~
-te-the-r-~tice-a4-'-L»Ribe&ed-»L'~eraer-~~-Lxeess~ ~~-U~

De4icat&--I+aaspert-ci~ts--re-(4)-wM~le-~~-~~-~~- e~~ er-

seif-~~- f~k —; er--g+-et~ ~i~-lIXE ~ er-~-M~sai- ~i~
' -by--~~4-, -iae~~ axial ae~-~ ~4 and-~-Bed~--l'+aae~~~-~ ~iea- ="71-. The transition of the Embedded ~~-Base»

h:znbedd~. d' fkpe ~'.)»tz ance j "qczz ti». .~ and Excess DS1 and DS3 4@k-Dedicated Transport

circuits pursuant to Section 6.2.4,7 and 6.2„4,8 should be performed in a manner that

avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC's customers' service.

6.9,1

Transition for Certain Dark Fiber V%K--Transport and Dark Fiber ~-Entrance
Facilities

6.9.1.1
For purposes of this Section 6..9, the Transition Period for the Embedded z='ustaraer- Base
of Dark Fiber ~k Transport »zk/'zned i)i t», I), i. . 2j azi»j: iH»eMiiig--aWEInbedded Base

Dark Fiber LzÃ4---Entrance Facilities (defined in 6:r»-.4»-'iA'l'll" 5E(."l'g),A ';4) is the

eighteen (18) month period beginning March 11,2005 and ending September 10, 2006,

6,.9.1.2
For purposes of this Section 6.9, Embedded Base means Dark Fiber UWk-. Transport-.

.kaiie~-l~ 1='i'-l-,:NV-. kR~ l= facilities that were in service for CLEC as of "::,ytarz:i»

i t). 2005M NAecrzve-~--A'-~-AgreeateRt that, as i&f su» h date, znet the czILclia sz:t

i'orth in Reckon 6 9 1 4 Cl-&4'--shaW--be-~M-te-~-~--~~4- ~W-~&siea
:" --VN4F-, --'1 ran~--Hieing ~--f~--484-4-;Rt~ee--VaciWtiea-that-NLEC

'a--far- M-~p~-ef--~~-C44X-'a-ktnbe&M-CasteRier--~ aad--sue4--faeWities

a+e--iacladed--tri-~--~~A-4'retainer--~---Subsequent disconnects or loss of eszd

u~'e eu~te»zaer»l)ark l"'ice»r 1'zaIIsvozt by CLEC shall be removed from the Embedded

Base.

,:VEJi', i'.).,t'l7&);V I:-;~

t'Iitzazke I"a&zl»tM'» z&at it»eze nz»ezQ»ce tor ( l)'r. »zY og March 70 t)t)» Au»»he&)vent

».'hrconn»»ctt ot J)»u"4 )' 'ber Ezuz'z»n»»e Pactf»tze'»" bv ( l E( thaP be re@."ovezl )z'Qm lAe

E.'nzb ed/'ji'ei:l lt(L5 e.

14
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6.9.1.3
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make

available Dark Fiber 4NE--Transpott, HicludiRg Qzrk Fiber--VXV-. . Fritz'aRee k'aciIIities as

defined in this Section 6.9 onLv for CLEC's Embedded CustorRer- Base eR/y during the

Transition Period. :

6 9.1.4

CKK-.Qediea~ Transport on any Roztte connecting a pair of wire centers where both

wire centers at the end points of the route contain 24, 000 or more Business Lines or three

(3) or more Fiber-Based Collocators tZ'e'er 2 FFire C'e&Lter). Az-~r—word+;~PAevth

d- ~-~-e~ -Tzer--A-or---'Z'z'er--2--Wke

Ce~--es-de~zH ~-;4Hael-zz+ze+zt:

iVEO' SEC""ZZ0Ã 9
.Z;mbedded Base Dark Fiber Z",@trance Facilities

6.9. 1 4.1 BELZ50$. 1'ZJBZXZl. ;i'1'5 TlllS 5Z-:("770Ã Sll0( Z. Z) BJ;.SZP. lZ", I 'tZZi

The initial list of wire centers meeting the criteria set foith in Section 6.9,1,4 as of the

March 10, 2005ENeetivc- ~e -A this Ag~~ . (1nItial 8'it e C'~-. zztez 1 ist] is availabLe

oo Be/1South's litterconnection Services A~"eb site at

www. interconnection, bellsouth. comis Attached 4~e as E~it I).

6.9.1.. .5

Transition Period Pricing. From Jytarch l l 2005M-k~ive--~-ot-th+s--A~eezR~
through the completion of the Transition Period, BellSouth ~'--shaH charge a rate for
CLEC's Embedded Custeniei-Base atid Embedded Base Dail~ Fiber EOtrance Facilities

described in this Section 6,9;~erat ~s~ t8-+he seW-~ertit+cati-oR pr+~ 4e' sH ~
iR-~t-ieH-1 A-,

A i-ate- equal to the greater of

11.5% of the Tk, .-l;RK rate C."LECpaid for that element on Jzrne 1.5, 2004, or

11.5% of the VX1-,RK'- rate the Commission establishes, if any. between Jzrne 16, 2004 and

March 11, 200.5

These rates shall be set forth in Exhibit B.

6.9.1 6
Once a wz're center exceeds the threshold set forth 'zn Section 6.9.1 4:Z, Bell%'outh will zzot

be reqzzired to provide CLEC,(ittuz e access to ~ Dark Fiber 4%4--Transport fi ~, tjz thtz1

15
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i«legtioed and tragsitioned bv BeiiSouth La«nsunnt to this Section shali be subject «o al(

allicahie disconnect charves y~ set to&th in this gk~»reernegt and the juii gunrecuLriin~»

char&~es Lor installatjon of an ~e«uLvalegt Be]lSo««Lh section 27 ) service.

6..9,1.9
For Embedded Cu~&Mr--Base circuits pp~/ E»tIl~«'. tIt)~d 1»'I~e .,/~II"4, '«3»e» k, qtwqLce

.I"ttci/itic, » transitioned pursuant to Section 6.9,1.7 or 6.9.1.8, the applicable rec«using

charges /'jr altergative services provided bw:feF BellSouth ~~-~~s shall apply to

each circgit as of the earlier of' tjle date such cIJc««It ~~ is tragsI«ironed, . «:."I,S'» pdetIII&«-. r

10, 2j~()&».are- ppevi4&- te-4:-HAEC, ---~~ eM~ ~ - MIIl~ eF- desi~--4y
s~WWet-p«H-'sew&-te- Sec«+en="—.3:9-by-S~~ber—40-. ~-~-nenrecurring-e~~

-ef- M«bed&-&ust«Hner-~ -e~--te-()) Mesa@
fecWi~ ~~--~~--~rs er- scl-f-'prev~ t'acili~;. --er- (2)~ ave~

'4Xk..=;-'4 ran~k er-~-Mek sak4deWit@t ~~-by ~l~-,
H«cageling

--4~-Vi~4+ansper+ circuits-««n4««~ -~-~~ -~»71-, . The

transition of the Embedded C««sk+rRer--Base a~td 1'.'q&t»c~Ltlet& 1)a~' .Agric J-'II'~e,' 4ntt~p~ce

l-'a». i/i &ie~ pursuant to Section 6,9.1.7 and 6,9,. 1.8 should be performed in a manner that

avoids, or otherwise minimizes to the extent possible, disruption or degradation to

CLEC's customers' service.

17
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ISSUE 3:
a) How shozild existing Its be modified to address BellSozith's obligation to

provide network elements that the FCC has found are no longer Section

251(c)(3) obLigations?

b) What is the appropriate way to implement in new agreements pending in

arbitration any modifications to BellSozith's obligations to provide network

elements that the FCC has fozmd are no longer Section 251(c)(3) obligations?

CompSouth proposed contract language for Issue 2 (TRRO Transition) implements

the changes in BellSouth's obligations to provide loops, transport, switching, and

dark fiber UNEs pursuant to Section 251(c)(3) obligations.

BellSouth addi'essed CompSouth's "langij~ae' in Issue 2 above and in its tebutLaI

testimonv,

18
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Exhibit JPG-1
CompSozith Proposed Contract Language

ISSUE 4
8'hat is the appropriate language to implement BellSouth 's obligation to provide Section

25/ unbundled access to high capacity loops and dedicated transport and how shozild the

following terms be defined?

(i) Bzisiness line

(ii) Fiber-based collocation

(iii) Building

(iv) Route

CorPP~South has nPPt proposed u d+emt'tkPn og' A'PPztte aithnugh thiis temr is used in iits

LProIPosed language. 8etISnuth proposed a detrnitinn nf Route in connection with

Issue 2 in its direct testhno»~.

10.1
For purposes of this Attachment 2, a "Building" is a permanent physical structure

ionic~din, but not iitnited to. s structure in which people reside, er--conduct business or

work-ee--a daily ~--andwhich has a unique street address assigned to it ccrc/P~~tin~

siiltes f/oor'5 1ooPPP Pzumbef 5 or oiher Pz/ent/fp&i/7+ PP'ffioP"PPlatzon (4111Jczie Streei Addi'essiu —.

r:
, shall constitute one "building" for purposes of this Attachment--r1)--P'f Ave

eiztP-v-iiv-Aie st~Pire ~~~+PAP'e/v-et' te/eeePPvvrizPPvieivt~ sei~s-P~-I~it. As an

examp/e only, a high rise office building with a general telecomniunications equipnient

room through which a/l telecommunications senices to that building's tenants must pass
would be a single "building "fbr purposes of this Attachment 2 A-~~~-~pores

W'+-Algae~~-2-~--est —PP-Pe/ . , r ~revva+;-ex/PPP+i-t~

more physical structures that share a connecting wall or are in close physica/ proximity

shall not be considered a single building solely because of a connecting tunnel or
covered wa/kway, or a shared parking garage or pa~king area so long as eacli such

r
'Mmu/tip/e permanent physical structures /ield under common onrPPeP"sh~i on a contiguous

property ~--~- Ae/e/--~--~H~--~Pve~--wil/ eaLLP be considered a single

building for purposes of this Attachment 2

10.2
For purposes of this Attachment 2, a "Business Line "

is, as defined in 47 C F R. p& 5L 5, a
BellSozith-owned switched access /ine used to serve a business customer, whether by

BellSouth itself or by a CLEC that /eases the line from BellSouth Xtie PPzimber 1211 bu~iPPess

pliis tire siiPPP ig& gl/ (lit/L /op+% 6'OPIPPPec'teg ti& that ivlP'ju t.'e/PzteP Inc'/ugPPP»' EA'L /jPoJP5

prPPvisioned in combinirtiiin with other uPP/Piind/ed e/ePPPePPts APPPon~r these reguiP'ePPPe»ts

biiviPPesb /iPPe ta//ie~ (/), ~ha// PPPclzit/e olily thPP&e qrcces~ /PPPe~ t.'PPnnei, 'tints eP&z/-zi&'er
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B~--491468k~,-- -R6m 44@BRdiR~--f4'--S~ -SiRgiC A'~-QBS66i (-."eiMBFBF kBSCS--NS

t46i4~ M 6F46F 6eWe6BHRS-iR-8 SiR 4F WFFC-66RM-;-PFBV~-, 4e~F-, WFI 8 6eii668tiR

6BFF(CF S dBFk. i't4CF IICBSC&4 (FAIR BR BRBf448tCi4 6BFFfCF FRB'j BRi j 4C 66URtCd BS 8 SCPBFB(C

'l ll46F-+3@6-684k-"&++6 (4C BR&MWk~ 68+FMF:S 446F )-f M--64-ie684Rg-+. BFF&F &4FBIRS 44fs~ A4CF eR BR $RU ~is-,
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CompSouth Proposed Contract Language

(il:1;t . sA»»:.' '"*.' ', :. ,. » t .='..:-;:.i: -:iouftf + f f)F')g ufuit 4;"(.':",

i:;.i,c:»f,,':&i »,"„,; .',.» ii.'i »ii, »ip", w, &».,'i .,jnr~f ) jifir»&.

"'"' »! c/pH/6" nfl"' uf i'».i'.»

4
BellSouth and CLEC agree to resolve disputes concerning BeOSouth's additional wire

center designations in dispute resolution proceedings before the Commission.

i";;~".'-.k&wes te» iA't''4'Hc'. ~fuei- 8(H-'H"88.~ -:;i"»~"f - ".i»'-':-'» *"-'.~' -''-'~'-' "-'"fv'»" ''+H ~ruing' --' -"'i'-'"'i'&iinf": f»M'-

i,::,-- -:'- .'--"~;~-'.-;.-'o;-'.-: i»-i- f4.9 fkffe-

he i. 'f»mo»i"f, ''-:n -" if fu': afui!»'. f "»;-"".x"!'is A9J (.&'6hfunii'3) u't,"'.-' »!:.

iaaf~.

'r»'u» sf(»nffnons

(te "i '!fic'.'.t '" .:v"" '-:-'-:.' 't:" '"u:"::" s'".8!;"'~ten»&-'v .ni* !.'F~af&uipk9 O'"A: » ' "''-""!"-' t8~'t ni)ve

'i/i/if~fved f'i»» i'»-* t - -"'iiuf'i. '":u» '» u»' i,;'i »ri "r P&fftf»u atfon /cfti »". !'i::;-,'i 6»KA .",'u .'if „.-'f o»

f dd~»tuna 3& u'krc i"-,'nfef s @.""' otf t e cof)v!iA'0'j'a a )nf&s. 'ou! nf

7
Effective ten (10) business days after the date et"a-BellSouth posts srjch CNL providing a
Subsequent Wire Center List, BellSouth shall not be required to unbundle DS1 and/or

DS3 Loops, Dedicated Transport circuits, or Dark Fiber L~---m---Transport, as
applicable, in such additional wire center(s).
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Exhibit JPG-I
CompSouth Proposed Contract Language

ISSUE 6:
Are HDSL-capable loops the equivalent of DSI loops for the pzirpose of evalziating

impairment~

See Issue 4: The ConipSouth proposed definition of "Business Line" includes the

following as its last sentence:

H~ cue--~r---~--~--~-the--~i~t ef--~4-- ~--far--~-~rpese-M

The proposed definition of HDSL-capable loop is as follows:

2.,3,5 2-wire or 4-wire HDSL-Com atible Loo . This is a designed Loop that meets

Can ier Serving Area ('CSA) specifications, may be up to 12,000 feet long and may have

up to 2, .$00 feet of bridged tap (inclusive of Loop length) It may be a 2-wire or 4. wire

circuit and will come standard with a test point, OC, and a DLA

Bel/Soutl&'s proposed definition of OSI Loomis in Kxhibit I'AT-I, Section 2.3.6.l
includes the following

gl(w pgfpgses of this A~»reelnent, incLudin&~ the transition of DSl and DS3 Loops

described in Sectign 2.1.4 above DS1 Lo~o~s inc/ude 2-vvzre and 4-~~ife copper Lgo~;s

c~aable gf prgvidin~» high-bit rate digital subscriber line services, such as 2-vviie and 4-

v:ire HOSE CgmpatjbLe Kg~os.
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Exhibit JPG-I
CompSouth Proposed Contract Language

ISSUE 7:
Once a determination is made that CIECs are not impaired without access to high

capacity loops or dedi cated transport pursuant to the FCC's rules, can changed
ci rcumsfances reverse that conclusion, and if so, what process should be included in

Inferconnecti on Agreements fo i mplemelzt such changes~

BellSouth 's comment on its redlines: BellSouth assumes that io order for a CLEC to have

services tltat must be trued up for any overpayment. the CLEC r/;or/id pot hgye disputed
BellSouth's wire center designation and has thus either converted embedded base cir'cuits

to other xvholesaLe servIces or has steed orderino UNEs in that wire center. In that

event, the CIEC m~a be oxwed the dit'I'erence behveen the rate it gaid and the I.WE late it
it xvas determined Bel jSouth erred in its desi ~nation ok the wire center io guestLon.

.I
In the eve*nt that (I)S~kl BellSouth RHsMe~desjgnates -~-a wire celzter as non-

impaired, Q2) ~--C.'LEC /-el~---Eo---W-- defr/me-//f----er/-does not d/~~//te BellSouth's

designation, (3) CJ.EC conve/"ts etri~stin l 9,'Es to OEAer services or ordel s new services
as services ofAer fAall C M~s f44 C.I EC oil/e/'w/se woula Aave been e'nt/fled lo C/lMs /ll

such wi/'e center af EAe fi'me alternative s/rvices were~//ovisioned andI)) a r~eulaton'
body &JiPA g/ofhng ity /Leter///ines Lhgff, at file time 8eLlSgl/tk& desi donated sue7y w/r/. ' Center as
non-/ff~lf/f/'ed sucA wire cellfer did flof nleef tAe FC, C 5 non-/n~/M//"ment crlfe/"'lg, EAerl

~uo// reguesf og C'LEC.', BellSouth shall frggsition fo UNES any gite/native services i//

s//@A kffre centre/" EAgf, 14~e/e esf/Lbi/shed parer sucA w/re ce/lfer was des/~donated as /lorl-

impg///eg'. In such insfg//lc/:s, BeLlSoL/tjj shall /8//neddy~+-~4'~-+~~
pro~ refund CLEC f)le ~Qii'i'/ence betw'ee// EAe /'af'e paid ~b~ CLEC J///' such services

gntl fhe applic/fi/Ie Clice'E rgb/-+ ~--~/ve~~/eH/s including buf not limited to any
charges associated with fhe unnecessa/y conversion from UÃE fo other wholesale

services
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Exhibit JPG-I
CompSouth Proposed Contract I.angzIage

ISSUE 8:
(a) Does the Commission have the authority to require BellSoztth to include in its

interconnection agreements entered into pursuant to Section 252, network

elements under either state law, or pzIrsuant to Section 271 or any other

federal law other than Section 251?
(b) If the answer to part (a) is affirmative in any respect, does the Commission

have the authority to establish rates for sztch elements?

(c) If the answer to part (a) or (b) is affirmative in any respect, (t) what lang~age,

if any, shozsld be included in the ICH with regard to the rates for such

elements, and (ii) what language, if any, should be included in the ICA with

regard to the terms and conditions for such elements?

Interim

Inmates

I'"or Section 271 Checklist Items

., I
IBk FBB-'AA+t-and Ae~RBA'le" 11~f4'-As/; ~,-Nna4 XMPk.kiter- 4+PHf&8 &Bzd Lied%'6'teel

4 4¹A-+ ez ~--+'E~-.'- wvte- ke CeHtrnH'sk+~-e:mbli+3ze+- 4 arty; betHreeH -,I~-A~;- 2NW

at&.~eh-Ã-, -2~

Be/Ahouth pHHv eAetrge et FYtte for. (:;owpBzng~le6 AeeAoR — & 1 hH'iteAHzg~ Ht'zd SeeHon 291

She 7k~;" t~ hatt wh&h 4-.XA+-,
'~M e~bi~iot+ ef zzMzt~ee- Local S~witeQn, '

I~ ~~rsztant to ~km ~I&&t'3j en dune-15; —'~; Qu+ oHe &11~-;or

e~~~-+ t-he-4~4-plH+-~ W~
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 9t
PVhat conditions, tf any, shoula be tmposed on moving, adding, or changing orders to a
CLEC's respective embedded bases of switching, high-capacity loops and dedicated
transport, and what is the appropriate language to i mplement such conditions, if any?

CompSoath 's langttage regarding the TRITO Transition is detailed in response to Issue
2. In addition, the following proposed provisions address the definition of "embedded
base" and the related restrictions imposed by the 7880.

2AA-. 2
Fez-ptHpe~-ef--~--Y~tiett--~--iR--this ~~--2,---~et~ CasterRer---~--is
detHted as--(i) business entities-;-ieait&diag eerperat~-„-- hmited iiabiIIity cerHpaeies-,

~Mc+skps-, -seic plF&pf t~htps; —cee~&4~-aB4-~-.~4~-;-$2+ ~Q

42at~;"-~ -P)-~~Mt-easteIRCF -~-~-Ni~@Ac~- a +aiRi- ceat~
er-~ice-~ er-vv~-ski~-te-ELEC'-s-services-as-ef--~4- 49-, 2~-.---- CkRC
~W-be-erttitM-+e-~-~--Mi~--~W--~isiee QS4 -~-~-~-~-~

M-~~sect---serviag-C~-'s-EMMY-Cestetae r ~-.---CkkC-sh&-Mf--
~ify-. i4 ~~-te de seby-MW~h-. -~ e~i -er-~-CkE4"-~vs is-hebe-a~
te-~e ~-'s----KtRbe&M--4e~er--~--- -Arty--~4---er--~-keep -~--~i~

te ~rM44-„-~$-,-~-~~-~~sty-M-crt~-set eat-ia-~
2-.4-.$---fer--access--te--~i--~ ~--~--~-~~-2$i--~ -be-- sabI

fact--te-the

W'- - --4
2-. t$2~
Fe+-M pa~-et' thc Y~~-~M-ia-~-Mctiee+-~bedded Castseter ~-is
Mi~--as -$4)---Ws~- entities-, ---iR~e~~-ce~~ieRs-, --~iM---~~--~@acies;

::Ht-~
.;-~3-)-resid@44- -a-~-eerttract

er-service-~-er--~---~~~te C~'-s--services-as-M44arch-44 —, 2~---~

Sabse qaent- -/ops--ef- ~~-by'O'E-EX—."-s~- he removed-~ ~-LHM~e-4 uctomer-
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I"&r- ted%. pu~keS- Oj Ate TF&85HR&B RIBES tH-thts' %&tan 3:43;kPt&eskkcik;usta%'Bt9" poHBe

t+--~~-~-$4+-~~--+~Ms-, - SIC~~ eor~F+H+9~-;--Arn~-A6kt~- eo
~new~;-~-~~M~-eeepere~+-~-~r--entail;--(+ ~~~c --eM

---eusto~rs---~---4A-- ~~----a---+eAA
-eet- or--se~~ ~r-c+I--~---~r~-to ~C-"~ +e~iees as of ~A-40-, 2~:

a~em~--- ek ~---~---~---~i~---to--- ~--p~kk4-A- - emiction- -M~
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ISSUE 10l
8%at rates, terms, and conditions should govern the transition of existirzg network

elements that BellSouth is no longer obligated to provide as Section 251 UVEs to non-

Section 251 network elements and other services and (a) what is the proper treatnzent for
such network elements at the end of the transition period, and (b) what is the appropriate

transition period, and what are the appropriate mtes, terms, and conditions during such

transition period, fi&r unbundled high capacity loops, high capacity transport, and dark

fiber transport in and between wire centers that do no meet the FCC's non-impairment

standards at this time, but that meet szlch standards in the futzzre~

This issue is addressed by the CompSouth proposed language included under Issue 2.

Ilz addition ConlpSoutll proposes tlzefollowlng /anguage to apply to bulk migrallolts of
lines from one service platform to another associated with the transition off certain

Section 251(c)(3) Ups.

Bulk Migration

2.1.9.4
BellSouth will make available to CLEC a Bulk Migration process pursuant to which

CLEC may request to (I) migrate port/loop combinations, provisioned pursuant to either

an Interconnection Agreement or a separate agreement between the parties, to Loops

(UNE-L); or (2) Hz~-~~-z-. e~-+zHct~erc-to-4~
-migrate another CLEC's embedded eu+tozHewbase Qoizorl!'lotto. z clzmbinatirzns or 6.5'E-

/. to CIEC zlsing UA'E-L The Bulk Migration process may be used if szlch /oop/port

colnbizzations ear i/'zvt"'lL being used to serve the customer before migration are (1)
associated with two (2) or more Existing Account Telephone Vzlmbers (EATVs), and (2)
located in the same Central Office The terms and conditions for use of the Bulk

Migmtion process are described in the BellSozlth CLEC Inforlnation Package,

incorporated herein by reference as it may be amended from time to time. The CLEC

Information Package lS located at

wwvv. i nterconnection. be/iso uth. corn/gziides/'htmlfzznes. htnl/ The mtes for the Bulk

Migmtion process shall be the nonrecurring rates associated with the Loop type being

requested on the Bulk kligration, as set forth in Exhibit A. Additionally, Operations

Support Systems (OSS) charges will also apply. Loops connected to Integrated Digital

Loop Carrier (IDLC) systems wl/l be migrated pursuant to Sectzon 2.6 below.

21.9.5
Should CLEC request migration for lwo (2) or more EATVs containing fifteen (15) or
more circuits, CLEC must use the Bulk Migration process referenced in 2 1.11.1 above.
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8ekNoH@ 6 ~ui~ w ~t--~--em W~ ~-~ ~r4 mt' CLED-. h~ take aA'~~ -+kpv W ~m eve~M ~M~t'ee -te--4'~--'s -au+ten

&A-cause+-a-n-e~~~ ~Avg-~- ~ 44 m~+ or-iv-~ ~~A' te-~
iA'"-eepB~~8s &-M ~'- at~!AGh.'--~~H's~--~~'di~~ the--~ cut eF--~

&Ae-h e-e~-~haM-~~@ ~--Jn. ~~+-~-~or he~ ~-tAe-++4~+-~--r~

-~ ink'MH'bt't-;4-Pm SI-:40;--~-the- w~&e. 8- ewwpkm4.
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ISSUE 11:
8 hat rates, terms, and conditions, if any, should apply to Ups that are not converted on

or beforeiMarch 11, 2006, and what impact, if any, should the conduct of the part'/es have

upon the determination of the applicable rates, terms, and conditions that apply in such

ci rcumstances ~

BellSouth believes tA//zt tl/e t/ddittonz/I It/n~u~ee belozv~rovided bv Cpm~South is not

~8+IEcuble to thts /ssue. BeIISouth p/'ov/ded /ts Mp+//nse to th/s /ssue //z /ts regs/onse to

Iss//e 2 ///zd in Fxhib/t PAY'-I. BeKVo//th bel/eyes the Con~&$//z/th Q/z~//~//~e beL//w

t/ddresses Issues 3 //nd IO.

1.6!'
Except to the extent expressly provided otherwise in this Attachment, CIEC may not

ma/'ntazn a UXE or VA~E Co/nbination offered pursuant to a prior interconnection

agreement that is no longer offered pursuant to this Agreement (e.g, DSl capacity and

above "enterprise" Local Switching) (collectively Arrangements). In the event BellSoz/th

determines that CLEC has in place any A&rangements after the Fffective Date oj' this

Agreement BellSouth will provide tl/i/g~ (30' d~a's
'

t/ritter/ notice to CLEC to gi'soonest
orl&.*one"e/ t .Akk, 'lz z'/t/'ro/l+Je//ze/zts: ~~-~/ jte 88PYPPP- HF/-'~~~-- tQ""-+'+~
M~geetk+/z--r/zH//he+ that BeliSouth/t is no longer ie--obligated to provide as Ups
under Section 251(c)(3) and that CLEC must disconnect or convert to ~/-Se/-'vttes o+

other service arrangements. CLEC may transition f/om these UVEs to other available

Ups, wholesale facilities provided by BellSouth, including special access, ~~
e~/A--/'te//+s--wholesale facilities obtained from other carriers or self provisioned

faczlities. CLEC will acknowledge receipt of such notice and will have thirty (30) days

fronz the date of such notice to ver/fy the list, notify BellSouth of ~--d/~tes--er
concerns regarding such 1/st, //r—-select alternative service arrangements (or
disconnection) ///Ld Lzzb///it orde/s to t/L/nsi tip// o/ d/~connect. If CLEC fails to submit

d/+ez/te+-Hr--orders to disconnect or eo//ver/--trgqsit/on such Arrangements within such

thirty (30) day period, BellSouth will transition such circuits to the equivalent tariff'ed

BellSouth service(s). In that ezc/zt tt'3zose ci&cz/i1& irlentigi'ed a/ul t/ansitioned t&y

,set for /jj /n tlz/s .l ~reeLL/ent a//d the I//ll no//rendu/"rj~n" c'L/grges for ///stallal/on rg& the

~sr +othe ~J:'.
"
festive Date o/ th/s .~~i»'ee///e//t. The transition ofsuch UfVF(s) shall take place

customer disruptions or adverse affects to service quality. -7~/"-e-+v/'ll-he-//o-se~

,---Niece~~- - ~t---///e///~~---~--- ~/'--+///z/ ee//r+/r/g —~~~~
-+v/th-the-/~~+XXX+ W-4Vher4e~-//r-~/"-+e~-er/8

in-~--sec/~----~//~--eh'. -ge+-for-e////~Ak--4;V-se~-~--set ~-+//- ~
, -m+ee~d-wvM-M--se~4-~r-~/ee le/s +et-~4/z--Exh/W 8 or--the

-//r&$3-ho~--t//-speck-d ', . '.*,;-BetN+~~ —w/P-z/zclz/de-, .
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A6'6@5 Once 8&'PV8YVed H'it@A W~A4;. .5 to&it 5pPCMI aerie~ 8IFeutth And Hpp/V CA886'BABA for.

Mick@ ~'-A.-e+iW:
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ISSUE l2:
Should identifiable orders properly placed that should have been provisioned before

March l l, 2005, but x~ere not provisioned due to BellSoz&th errors in order processing or

provlslorllng, be lncll~ded ln the embeclded base

CLEC orders that are properly and timely placed should be considered part of the

"embedded base" of customers for purposes of the Tk'EO transition. Specific contract

language addressing the defznition of "embedded base" is included under Issue 9.
CompSouth's proposed cont~act language regarding the TRITO t ansition is included

under Issue 2.

lan@u~a~e does not ~@pear to inclzzde these tery&s.
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ISSUE 13:
Should networlc elements de-listed under section 251(c)(3) be removed from the

SQM/PALP/SEEM~

Because ContBSoutlt's ttroposed la~nag e wos taken Cmm BellSoutb's slattdord

in~naval BellSoullt does nol o~b cct 'lo tbe~lan ua e below Ho. wever lliis la~nap e

does not address issue D Bel.lSoutb simBt~r~oeses tltat tits Commission'sSEEMs

~ilan be amended to remove measurements and gem6'ties associated with de-listed

UiVEs. .fins issue lls discussed further' in thc testimony of BcllSouth Avlltncss Kathy

1.3
CLEC may purchase and use Network Elements and Other Services from BellSouth in

accordance with 47 C.F.R ) 51.309, Performance Measurements associated with this

Attachment 2 are contained in Attachment . The quality of the Network Elements

as well as the quality of the access to said Network Elements that BellSouth provides to

CLEC shall be, to the extent technically feasible, at least equal to that which BellSouth

provides to itself, and its affiliates.

1.4
The Parties shall comply with the requirements as set forth in the technical references

within this Attachment 2. BellSouth shall comply with the requirements set forth in the

technical reference TR73600, as well as any performance or other requirements identified

in this Agreement, to the extent that they are consistent with the greater of BellSouth's

actual performance or applicable industry standards. If'one or more of the requirements

set forth in this Agreement are in conflict, the technical reference TA73600 requirements

shall apply. If the parties cannot reach agreement, the dispute resolution process set

forth in the General Terms and Conditions of this Agreement shall apply.
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ISSUE M TAO —COMMIÃGLIiVG
8'hat is the scope of commingling allowed under the FCC's rules and orders and what

language should be i ncluded in Interconnection Agreements to implement commi ngli ng

(including rates) ~

Commin lin of Services

1.11.1

1.11,2

1., 11.3

1 114

Commingling means the connecting, attaching, or otherwise linking of a

Network Element, or a Combination, to one or more Telecommmucations

Services or facilities that CLEC has obtained at wholesale from BellSouth,

or the combining of a Network Element or Combination with one or more

such wholesale Telecommunications Services or facilities. T4e wholesale

services--- ~ can----be c~w~ag4d- -~vtth Ne~k kiemeRts eF - a
C~4t~a~ "~1~ne~ el~s--~6c4 & M- 884BBVM -B~f-

iee 27II' CLEC must comply with all rates, terms or conditions

applicable to such wholesale Telecommunications Services or facilities,

Subject to the limitations set forth elsewhere in this Attachment, BellSouth

shall not deny access to a Network Element or a Combination on the

grounds that one or more of the elements: 1) is connected to, attached to,

linked to, or combined with such a facility or service obtained from

BellSouth; or 2) shares part of BellSouth's network with access services or

inputs for mobile wireless services and/or interexchange services,

Unless expressly prohibited by the terms of this Attachment, BellSouth

shall permit CLEC to Commingle an unbundled Network Element or a

Combination of unbundled Network Elements with wholesale (iz services

obtained from BellSouth. —. &ii'1 seFv~ -ebtaiHed kudzu 1'~ies eF 1'4)

--p&-ex~-~ ~-.- For purposes of example only, CLEC may

Commingle unbund/ed Network Elements or Combinations of unbundled

Network Elements with w/zolesa/e~ services ~-fee@i/ie+-inc/uding;
--h+ —switched and special access sez~ices, or services

purchased under resale arrangements wi th Be//South

Unless otherwise agreed to by the Parties, the 5ectioe--25/ Netzvor/r

E/ement portion ~ the 5eekzon-2-. '-I--zHzbend/. 4-~~
of a commingled ~. zz.czzzt~~vge~ will be bi/Zed at the rates set forth in

this Agreement and the remainder of the circuit or service 14'-w ~~~-~or~~~~~-&et'-the ~zes will be billed

in accordance with Be//Sozzth's tariffed rates or rates set forth in that

separate agreement,

87~en multiplexzng equipment is attached to a commingled arrangement-,

the multip/exing equipment will be billed fioIn the, satrLe a"reenLent oz t/ze

tarot a5' the A+zAer banL/11 ztA circgzt. f8-the cost 4R86$ ~ F+HzkBn&v/

herein -, Cent~al Office Channel Interfaces (COCI) will be billed from the

sgme ~aleeffgrIt 6)z" tci'7"zff as tAe /ol&&et' bÃzzfAf'zth czi cult vs~"&z&R
"pk nt:.
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1., 11.5

1.11,6

BeIISouth shall not change its &wholesale or access tariffs in any fashion,

or add new access tartffs, that would restrict or--naively--i~--the
availability a~:- provision of Commingling under this Attachment or the

Agreement, u.::":(a.':;::. !".:",: i:~ "':..':&4 a. d "'-:-'l, l "' haec:::Iace:.''.d & l~::::::A.:&:;:-::.- ";-::";;:u'.: i-"::.

aQ'' ail':. e u" saucer:;,"' i i)"'ll:"'::couth atopUs:::-'~( !ai. i i r ei':aa","! ar a, !;Aliis!:»„

~~---sh&--a~rate- Miy--~---CRT- 6+--ea~--th&--ep~~
p&1~~ praaa&fes BB~&18BM4& et~-~BHBgkd arraa~~~~
~W--be- ~M--ie--~ a-~r--as--t8--act--~~+-~-pe~ca)bt

—er----~~ie----4'44K'+---abide--- t8- -ira~meRt---~---~rRin~Md
er+eegernentr-. --- 8eP W~--aakeev ~--~--a~-~--the ~~gc-ef
this —Attaa~-eampi ies~-itis fies-~-re~ir '~ats-~

W~- praaesses:-- lac~~--urdar~- ~prHv+sraa~-pr&aesses-, -43&-aa+

~kRg)~. +3& ~fB~-arra~~
——et--cr~pie —, -fer---ex~-se+vices--seught —+8----be

ceaverM-te--a-cemrrH&ed-armgemarP-are —+et;--airy--Hr-Qee —,W
~~--~k---de veep- ~--+H+emeat —-@recesses —. ---Mirth---~- ~
ex~-erdcriag -~~~~-preaesses-a~--devel~-~
Wetv'eA-Ne~ts, -if-pessibie;;-if-:~-se-+s-act-pessibi~-~
prerHptty- --dete+rrHae- m~--~--precesscs----are--- Bee~-.— —Batik---~

~-are-4eve~ed--~i~th-a~-gi)-w ~-4V-W-'-'s~-W
~ra~Wg---via--aa -~~ic--~~~et- speci-fy~---~- ia~eek4a

—e~ -~-4x ~~--aA--~
ia-fea~ jk4) days-eAeceipt-, -er-jii)-N:--0 I—.,k4-'-desires-&

a-AVR-, -~--~~- v.:iA ah~- C4KC- W--~ M BI"R-process-. --The

Parties ~vA) aerap)y v'ith aalu appikabk Cllaaage- MaaagerRe»t gaideAaes

&F-Rk'R-~~4~-M-~%~; ~V4~-h&~er; ~ ~baal-%'4th
~---Chaagm ~germ~--- gal)~ ---~i--- ~----re~ate--- MWeath-'s

Mi at-iea4e-~~-M 6emRHag/ed-Arr ~teats 4~-iak~k- X-as

e4--M ~ive ~ ef this- Agree~HA-. Ae ~arHc--proc~ miA be~~W~h-~~-~ge~t-mi~-4M-d~-.

aabuHdM---a~+----~~ ---274---~ra~ked---~ith-- aabaaMd----~
--as-a--~r1. @~at--~~~ 2'--er---w~M ~
274-) -- as-----~~-----~~~d-- ---Ar~

Are~eats-~it'M ia R~ X-.

J-;Ii-.48ekMnth- c~h tie- onlv eka~, e 4;"LED-' M zen-t ee~im; service mvkr eM~-;„'e m- ~et

orth in ex hibit- -4- --tM arre ey@~ to the Met~ 2N M~A
~e Ws+, ~tl~ or-+e~~+ Mt--4-;LE@ We obtHined at ~W$ c~k

i$'otM'tthstattd/ft&y apQ' otherprov1ston oj this '1~vreement geIISQuth shgij not be

obII&~ate&I tf) t;&)ppni ggle or co jjjbp&e i5ecti on 2)I t&et&t"s&I'J~ eletqettts q'r
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«'g»PPPbfngtff()ns wlffA «IPP&' 5('I vLce, Pfe/N'OP'/6, e/ePPI«'P7/ or 0fLer/r+I» fAgf If j5

gbli~«7/e«/ to PPPg/«e gfvai lg//Ple ol//17/rgfrsugPPP/ /o, '7ectig/I 2, '/ of fhe;)g1»

Terms and conditions for order cancellation charges and Service Date

Advancement Charges will apply in accordance with Attachment 6 and

are incorporated herein by this reference. The charges shal/ be as set

forth in Exhibit A

FgPP" knj'(PP /77gll«PPI I"egg/"«/gPP»» ( PP'Q~c'I"777&» (77/P«lc»/Ine». :5' g/7«/1 I'(Pk:«»,s'$65 /gal 3'garf«)775

.'v'ef&7 «Pl /«E/ePPI«nfs /..'gPmbi ngffigPns gIPI«/ ()fAg I LePyi c'es

'-&-'Hsf ':-~v/eP' ."i'n:»'.P Hi&i~»e-"-"(. /. E/. . 5hoffld ref('I' fo /he Gul«les sec/1«PP'I

Qo f/Ie Be//, '.j~fffh Jqfer«gn/Peg'/gPPI /f'eb site.

Md/flgnQl 78$0rPP7at/g/I n/«77: g/50 b»» jouPPd Pn I/Pe I/7«/Ivfdf/a/ (.,"LEC

/PIJ«PP'PPP«//ion Pa«'/'«P&~e~: lg«ate«/ g/ i/7« "f,LFC; O'AE PP"g»/77«ls
"

«Pn

3e»/l 5»777/A "5 1nfe/"««Pnneg/7«Pn Web sffe al'

s&'7+&I» PPP(eP cgPPrfeg/i«Pn. bel/~of gfh» «.«Pm."I»7gfg'es AIPPP/. :Ifn«'s. /I/PIPE.

7/7e p//Pl~/ ifoP7IPP~ /g'. 5'c»/7t'/PP /«D«»me»P7/5 «gPnP/PIPIgff7«Pn5 aP7«l pt/7«»P, V«»P&7«e»~

lo -: -:=.-"-~I~:-;:";-.":-'-..-;WP;-'-;7«rf/7'. "--=-:«:,/. :.' ',v (.'gPll«Pcgfign p~gfce 7vil/ reguiPe

«.*Igp'-('/PP7n«'c. '/P«PPI, '» 3t:7//I//7 fhe «.'»»P7l/Pg'f/ p+Ice lo «.'one 7&.'/ fA«' Ã«'$77'gPr/«

Llemenl» (.o/77bir gf/gns or Ol/Pef .'»ePTi«ev /o 7/Ic de117a/cglfi gn IPgPPPIf

ash«Pcfgle«l 7v//A " ':—.86':!~»-.";-'«/POP':-". ;-'PP»»»» Fv+'."'Pe".-':-= ~ » k. ( 5 co/GYP/70PI 5/Pg&'«»»

/j/ebe cP'«Psh-»'«Pnnecfh' gIP'e 5~8('I/lP'gfe» cgfgk. Pj)P7('Pg5 f/Iaf gIP e ngP/ 6'«Pr/sfdef"ed g

/uf ve a .separate g/~P«7r e /rIIP suaPI/ /g this Ag& eePPIePI/

RXH)8$ t" X-:-- -4XM MW44423 ARRAMihMVM4 8 (MVkkAA') 4I»V,"tV A)I-.AB44

4 - C~HPgk d-~-~k~sfPe7-t-:

(e) 4@4-D$4 &~++mppeete+/+@-:

It () e e»empRi»gird svheiesaie:::speci@i Heiress M i~ 77j~v4ip)ex apPd i)kl3 er i7ighe&:

e~H»» PB~tipee kr«HID+&r/:-

(2j -«P--J.'A'E, ~'I eeP7sporf -w/Pie/I 6; -6+ePP ~cfe«/ f«P- e-- ~~PP.~
~/e.'deci«P/---~ -AA~ -~/f~- ~- ~ -e/-. ---/P~r- ~PR'

p~~e-4r+Hps/p«pp-'/-;-er-,

pHprp~k-d+vhek +et~ye«p »p«p/-~m-~-~~

~7----UA/".
" ~--f~;~r+ e«Prmeefe«/- f«P ~---ee»P~-I'-I-Pgte«/- w/P«P/ew7/e, '+peeP'«I/-- eeee+s

/p~r- e«pip~@ p~~ fr~5/p«prf:
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Wj- Sj~i@-4eee+s-AXED ~
~A 4@'8«M/3 Fry)FFfJ'4'~ BW D«V FFMIK~rt-, '

FH«

t'="j LAX X&$4 tow+'~v

previ-.~M-e~-kvk ~w'~-IrFteI-@+ice-t~
Fn+hkfj9k+e@s

W-;---Ce~HR@ed OFF-.." &ep-AFFss~«'R-IBRW

(8) +-v«]F8 veI88 ~«d8--p8$4 +iskee gFBde- ~:-BB48FKWed-eBd--ettk68

svriMFRg, -~8&ted ~ eA@e--FF&M ~:-ee~~ FFB~eFF tMF

FFHk ~--M~,;--~HER-~~-t88W~ ~i~HRF« ~MR

-- (4)---2-m8-e -v&Ree g~ tAD -~ veiee gF~- )++~- ~BRdkd-8Rd
e(A'88 ~FF84mg-, - mMMM --8Rd — e-Mme - -FF88k

FFBBspoFF peF FR Lie pBF M(34, eeFR FYFeR (+BBspeFF, i 88d t tI es

KFBHRBH&R; k~R'I s««%Hei-'RRg«BRd F8~FR-Flak-(KW:"-

--——------ ---+$--WmFFe—4";EX4~-~,--~8-~-~--4';~~~ —-FRteveeFR

eFFeRBhe —.-- R~~M--~- -ettFB=-~~---8RWMed--~
eN88--tF8Rk-~; 8eFR~-tFB~ ~--+Rik-~ ~AX-~~

speFF- - feeW+tFBs---~FR~-- FBFFdvFR ~ciMFR;---~+aeikFR
tFBRk ~F«

2~lF8 Il «k0.". i BBsFB RBM )RFeF~~~~~ ~-, -BR4BRdIed ~
eA~- s-«F~~-;- -M~M ---~ - epee---~k----~«---eeRRReR
FFBRs~W pe+ RRI8 —~ ~-, ---~FReR FFF~pFFr+-- fee@46ec

FFi~e+t, -A~-IFF ~in

4-~ ~7k%--Prix~~ ~--A~)~«e«---AXJ A~--~
eff~ smF'teki FFg-, uFFh~le@ eFFFP -opR-:e spunk

FF-HFF~ee rt per- ~ ~r AAA-;- — eel~~~ - tr~aert- -~~VAies

te~FFPYHFteR- t8~PB +H"FMHF«F~ Fa~PB FFHRk-gA9H-
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(f) 4+Vkt'8 DS/ 7 I'"BBk f3OFt; 1AV1 .Iz80j3; MHAHP@kH en' O)flee SH'zta. Az+k~~~;.

b69A'BBJ&6 HA@ &/f698--4I'uzi ~ -H~toB-4rMt~t- p8F BBk fK.*P

~zon" ~~F6 ~@PHD O'F+B4~7;-- &~98-N+zteABPg

69&4 fH'MkM-trz84 peart:
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ISSUE 15: TAO —CONVERSIONS Is BellSouth required to provide conversion

of special access circuits to UNE pricing, and if so, at what rates, terms and conditions

and during what timePame should such nevv requests for such conversions be

effectzzated~

Bel/South eomzizezzt& Bel/South can ~azee to the /zin~qi~ae belov as modified.

.. 1

Conversion of Wholesale Services to Network Elements or Network Elements to

Wholesale Services. Upon request, BellSouth shall convert a wholesale service, or group

of wholesale services, to the equivalent Network Element or Combination that is

available to CLEC pursuant to Sectioo 251 of the Act and under this Agreement„or
convert a Network Element or Combination that is avai/able to CIEC pzirsuzziit ti2

Lez:tion 2.H Jo t/ie ~Let and under this Agreement to an equivalent vvholesale service or
grozip ofwholesale services offered by BellSouth (co//ective/y "Conversion" ). BellSouth

shall charge the applicable nonrecurring svvitch-as-is rates for Conversions to specific
Network Elements or Combinations found in Exhibit A. BellSouth shall also charge the

same nonrecurring mitch-as-is rates when converting from Network E/ements or
Combinations Any rate change resulting from the Conversion will be effective as of the

next billing cycle following Be//South's receipt of a complete and accurate Conversion

request from CLEC A Conversion sha// be cons~dered termination for purposes of any

volume andior term commitments and/or grandfathered status between CLEC and
BellSouth. Any change from a wholesale service(group of wholesale services to a
Network E/etnent/Combination, or from a Network Element/'Combination to a wholesale

service/group of wholesale services that requires a physical rearrangement wi// not be

considered to be a Conversion for pzirposes og this Agreeinent BellSouth wi/l not require

physical rearrangements if the Conversion can be completed through record changes

only. Orders for Conversions will be handled in accordance vvith the guide/ines set firth
in the Ordering Guidelines and Processes and CLEC Information Packages as
referenced in Sections 1.13 1 and 1 13 2 be/ow
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ISSUE 16: Tk'O —COÃVERSIOXS PVhat are the appropriate rates, terms,

conditions, and effective dates, if any, for conversion requests that vvere pending on the

effective date of the TAO?

Conversions pending on the effective date of the 7ÃO should be handled using

conversion provisions set forth in the amended Its. See issue I5 for proposed

CompSouth contract language on conversions.

BeIlSoutLt is generally in agreement in so fat as the interconnection e~reeInent for a

CJ FC &vith conversion reguestspendtn~ on the gefectt've date of'the IO has ~eecti~e

lay~ue~~e as tg~' that date gvovidiI~&~~ that CI.FC access to such conversions requested.
8eNsouth addresses thisissue in t'ts rebuttal testimony.
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Is Be//South ob/igated pzzrsuant to the Teleconzmunicati ons Act of 1996 and FCC Orders

to provide line shari ng to nevv CLEC czzstomers after October 1, 2004~

Li ne S/zaring

BellSouth would strike the foHowin~ Com South ro osed contract lan ua e in its

entire and use instead the lan ua e set forth in Eric pe~le's Birect Testilnonv

2-.4 )~)~~cW-~M Ck4C ~+e-~ high-~ueztcy ~~ +M ~-~l--~
-ttrtbu~c4-rtetv'erk--ektnertt-5-'~~-Fmqueney--Spcc4tz-urn-'-')-W-the-rates-set

berth--i+t--4'-ibit-4-. ---M*~&-~W--prev4de —-C~-~--M —H~--l-'agency
irFesp'-~-eKw~-QeW~-cheeses te-eW x~ ~ices-ert

the ~
2://::/'lhe Righ lzreqtze&sey ~trtHR is- deiinctl es- -the fre. ltmncy---~ye a~ the

+eke~ eR-a cepper- 4~ -fdci&y- carryieg w.-va/eg eiretHt switc~ -veie~
(+an~&ss~sms-. A~-te the-R&~~~4 VFeqttertev SpeetrttRz +s zR~4+e-eWev 4-:k-,k4

M ubiety -te-pptw@e 5Xgital Stjbseri~ l:—,ine- &:-'wl~: -') ~ sc+vices-te ate-~
user- )eF ~vhteh ReiiSeuth prevtdes ve&ee servtees. l 4e H&~~~4 1-"requeney k peeA:ttm

sba)l be av tilabk e'er---aey--+ersiett et- xDS$-. presume@ acceptable fer- dip/eytRent~~- te 47--6:F-.R: ~~ -$l'2~9-„--inek@~~.-,---~--Bet -4itnike4--te-. -A~
kA~k-, —~- w&y- et~-xDSl=- techie@ y- that is prest~d te-be aeeeptabk- ke

t ~88Bt-4e-F64;-rtties-. ~Seuth ~it. eeRt4&88 te 4~ Beeess+e-M
lew keq~y-~en ef M-)eep-~ctree&- (frett& 3N) Wertz te--at l~k 84)Q//

/k~--aM-~~@ up-t&-34@0--~- ~~~-~~Hent-~ flu-t/i~
ing v&/ce-+ez-. v/c&:-4~'-~ ~-use ~ t&c~/&gy

~-i+-~-~-~-~-par .&zzeterc-c+et- ~i'n-/'-/-. /W--&r~-~//&ad
iH@e~ +t~kevA-. --4-~- s~-~~-x~-+e+viee-&n-Ae-A~--F~-eque~
Aped&I----irz ~~---~ - tAe --~~
W&Z~:

2://::2/Ae +~iH /~~ ~zurewentc ere neeessarz' p&r (-."/-, A'6 t& Ae rz/W t& ~s (Ae

//~-- /='~m~y ~etr~:--- en- --u~e/it/&& elk -2-+rim ~Z- ~:-------:4&V

z&Iemt&i&~ ~ i&- e e~r /&+~-with 8&-Ans~l--e+4s, - -k~- puss- fi/ters-, --range,

~*rs;--'D4ANs;-- &r +A ~-&vices- ~ mzn/ e4 hrkk~ ~ e&~teW wW

/ /. 4/ 3 arre/ / / $0/. //M' /pro&cps &( re&z&vjzK~ sv&lz ~/epj&eg' is @H//ee/

---8&M8k&Piv~~. --- 88/AMH/A 5AM// eA6'~w &we/+-/r/ (.; -aha//-~t' 6+5 ~rEBz ~es; M
A e~s f&r ~~'t~ -,vt&zWeterze- ~ Hc ~v~

Av-+Ass Xntez+vn~etf&A'- .4~~Hzenk ze:g:; B~~-8YPpfP8+'--/&&I~ "=4&AL "

—~ unti/ per&t&neet- pt-/cing 4+r- ~ e&Hditi&nieg are- estab//s~
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eosfs for. OoPBAtfoBfrtg~ Bre sffhfeef- fo frue ffp Hs pro+'Hkd fB fins B~~reerBenf;

fA8--~ ~.fAe--fB&9~Bf- fs--pf~MFB~ -69~~ k~--servfee-, - A~f&ess of

0+Op ie~ 8ei@&HEA" ts ~ ~M-fo-+Y&k6Af&fPB" R )~f BB eoBBeeffoH H~PfA

CI:Ef='-'s--eeeesc to M -H~ F~H8Bey ~-ufB fg eoBeAfioBiB. op- Mf tool
ive.-- -+4~'-request ~WiASeufA

+--6M---sueA ~fofBe --+~Qk HBfp

de,,~-fhe--~--se~--oB- ~- ~--4-XEC-s~-~ ~ iAe ~ fo-he

=':4-1::34A~ -'5 -ferrruffafioB-tn~Hf- fAe-~ +-t~ffHH t-~4:-'AEf, -;'-'+ oB--fAe-M$ ff~
A~~iegpv~ Hs Ae eeBfM -op"ee f-'-'-7+~& HHioB PoiBf-"+ - ~
route SAe S/igA 1 'fefyverm- ~elf oB fAe-ef reaH fo the t.:kkX;"-5+f'A7; eqHipfBeBf

iB+Ae-i::"4-L"f::-'s-ed@~~ +~
2-.44-:4k -fA8-pur~+e+ of ~B„- ~-6 ~~--&-AhX-.'~~-~s.--fo~ fest

recess- y~-assoeM~i-mifA fAe- stMter--eeA- fhe de~reMH~B poiBt heB+88B

Keuf A -'s BefH ~~4-;7-E4-.'-'s Bef~w4

2:1-1':eX'Ae--4I~ F~~ney Sperm-- sM$ tv- he OveffMie oB--~~--oB -mAieA

P&e//8&A'fA ts 6/so pro'vt Jfrfg; affd. eoBflBues fo' f)eovBk; 6BaiOg. vofee ser'I'"fee

dfr~'--. fo- fA8-- eB6 kP+Hr: 1B fA8. .8veBf -. fAe- 8B4-ffVer- k rfnBfB~s-"Aef/Aofffh

provÃ$80 vofee .588vfee for- HP'Pp' 88HsoB; BR&7 4...Ãk( destres fo eonfMue provBAfkg

+PSX. Sew~f- oB sueA--1~ CZAR -+AOP-he-reqfff'fed fo-gneeAese fAe rue- steM
eleB8 -~--te~efi ffefHv~rk Mf ~ - 1B -fAe- eveBf-Be~mk eii se+~weets fhe

eW f+$8r 5 vo&e sePYM+--pvfPMfRBf -t& -fk!r'- f~ or 6ppPi~hi8 i&A; afRP 4..XE4.

, -i+es- fo ~i~-~id~~ +DPI-. Sew~ oB sH8A ~+--CRT- sAaii he

i~ tfsfB, --M ABe hy tSH

~M~A 4-~&-e~~--ke)~-~-~~4~-. ' ~~ iB H ~e ~M
pf-i'-w ~o~ec+ ~A ~tee . ~ ice-4~

fo-~~~-efm- ~--fo-~~%++8--~-~-- --7Ae-~ties-+~
'

'~v f ~~~Bfe-tAM+~4. 6fioB-~~~-pe~A fe ~iee-.
4'B f4He~+B +~A-~ufA-Bo ~f-~Ms- voiee~iee fo IAeenA ~
ger- sueA k&ffp sfs- ~H +FtA iB Affne~Bt =" -ef f'ife'4greenfe&-, iBekudiBg e ~
5$8fenfs enf6 pro885585 1or. provfsRfnfBP, fA8 1'If+~~A .I."redpH. 'r6':"p-' i 1peefFurn fn 'vetrkoM

0+et+ -earfver-: Beak'~MA A+V- pro+fete-4;XSC e vA ~f ss fo gener-- Sub-Loops ef
-UÃk prices: ~~ufA 8' &'Lk4 +viN--H-orA- ~~ fo esMksA fnef~ ~
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13reeenHres f&r jn'ovÃABg 4:;l;.l'4. iieeess .O'P tAe lA+A l"Feclkieiie). '" Ate+i"HPB over.

~P ~AEPitBf )Oep. 8RFYiers;-

8;1-1;-.RA+fg ~ ek&iippeBHve A~ eM4~~. - UBF+H'r-:%M$ Ae g&ei-'pBt88il aeeess te-AK' ~4F~~~t-rHni ey'~ l.

=':ll:A4~--~e-~ k+equeiie+'--~~--equi---e--~~-~ 4XE4:.-'-+H~Ht ~ e
~A4:-eelliiea~ lid +he -ee~--~--t~ sei~~ +Ae- eM-~r +~
~-le-eeess- ef-i~~

..'-*+eel~-greek'ieii

2:-l-l--::-W3~$~4 a+A pre+&/e 4 l;E4'- tAe S;eel ~m'e- Request. - j-"A;h'R'-) ~t te- ke
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ISSUE I8: TAO —LIÃE SIIAEIIVG —TRAIXSITIOX

If the answer to foregoing issue is negative, what is the appropriate language for
transitioning off a CLEC's existing line sharing arrangements?

BellSouth's modifications to CompSouth's proposed contract language appear in

redline below, and are consistent with Eric Fogle's Direct Testimony Exhibit KF-1.

3 L~ine Sharin

Line Sharing is defined as the process by which CLEC provides digital

subscriber line "xDSL" service over the same copper loop that BellSouth

uses to provide Retail voice service, with BellSouth using the low

frequency portion of the loop and CLEC using the high Peque»cy
spectrzim (as defined below) of the loop

3-.4-.23.1.1 Line Sharing arrangements in service as of October 1, 2003, under a prior

Interconnection Agreement between BellSouth and CLEC, will remain in effect 4e

pursuant to this Section

will be billed at the rates set forth in Exhibit A„

g-. 133.1.2 No new line sharing arrangements may be ordered. For tin~esharin

Any Line Sharing arrangements placed in service between October 2,
2003 and October 1, 2004 on or after October 2 2004, and not otherwise

terminated, shall terminate on October 2, 2006,

The High Frequency Spectrum is defined as the frequency range above the

voiceband on a copper loop facility carrying analog circuit-switched

voiceband transmissions, Access to the High Frequency Spectrum is

intended to allow CLEC the ability to provide xDSL data services to the

End User for which BellSouth provides voice services. The High

Frequency Spectrum shall be available for any version of xDSL

complying with Spectrum Management Class 5 of ANSI T1,417,
American National Standard for Telecommunications, Spectrum

Management for loop Transmission Systems. BellSouth will continue to

have access to the low frequency portion of the loop spectrum (from 300
Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz, depending

on equipment and facilities) for the purposes of providing voice service.

CLEC shall only use xDSL technology that is within the PSD mask for

Spectrum Management Class 5 as found in the above-mentioned

document,

Access to the High Frequency Spectrum requires an unloaded, 2-wire

copper loop. An unloaded loop is a copper loop with no load coils, low-
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pass filters, range extenders, DAMLs, or similar devices and minimal

bridged taps consistent with ANSI T1.413 and T1,601.

BellSouth will provide Loop Modification to CLEC on an existing loop

for Line Sharing in accordance with procedures as specified in Section 2

of this Attachment„BellSouth is not required to modify a loop for access

to the High Frequency spectrum if modification of that loop significantly

degrades BellSouth's voice service„ If CLEC requests that BellSouth

modify a loop and such modification significantly degrades the voice

services on the loop, CLEC shall pay for the loop to be restored to its

original state„

Line Sharing shall only be available on loops on which BellSouth is also

providing, and continues to provide, analog voice service directly to the

End User„ In the event the End User terminates its BellSouth provided

voice service for any reason, or in the event BellSouth disconnects the End
User's voice service pursuant to its tariffs or applicable law, and CLEC
desires to continue providing xDSL service on such loop, CLEC or the

new voice provider, shall be required to purchase a full stand-alone loop

Betic~B—a- . In those cases in which

BellSouth no longer provides voice service to the End User and CLEC
purchases the full stand-alone loop, CLEC may elect the type of loop it

will pur'chase. CLEC will pay the appropriate recurrin tvtRO and

nonrecurri~nXRC rates for such loop as set forth in Exhibit A to this

Attachment. In the event CLEC purchases a voice grade loop, CLEC
acknowledges that such loop may not remain xDSL compatible.

3-4%3.1.8 In the event the End User terminates its BellSouth provided voice service,

and CLEC requests BellSouth to convett the Line Sharing arrangement to

a Line Splitting arrangement (see below), BellSouth will discontinue

billing CLEC for the High Frequency Spectrum and begin billing the

voice CLEC. BellSouth will continue to bill the Data LEC for all

associated splitter charges if the Data LEC continues to use a BellSouth

splitter,

3—.1—.1-03.1.9 Only one CLEC shall be permitted access to the High Frequency

Spectrum of any particular loop.

3—.1—.A3.2
4Re—

4ne-shai+ng-.

Once BellSouth has placed cross-connects on behalf of CLEC ~to rovide

CLEC access to the Hi h Fre uenc S ectrum and CLkC-chooses to rearrange its splitter

or CLEC pairs, CLEC may order the rearran ement of its s litter or cab~le airs via

"Subsequent Activity. " Subse aunt Activhty~is an rearran ement of CLECt's cable trairs

or~slitterdtorts aller BellSout~hhas laced cross-connection toErmovide CLEC acces to the
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~
~Hi h Fre uenc S ecttum. BellSouth shall+44 bill and CLEC shall pay the Subsequent

Activity charges as set forth in Exhibit A of this Attachment, .

3-A-. I-33.3 BellSouth's Loca) Orderin~ Handlin LOH) will provide CLEC the LSR
format to be used when ordering disconnections of the High Frequency Spectrum or

Subse uent Activit .

3—.23.4 iVaintenance and E~eair —Line Sharin~

3—.2—.l-CLEC shall have access for test purposes to any Loop for which it has access to

the High Frequency Spectrum, CLEC may test from the collocation space, the

Termination Point or the NID,

~3.4.l BellSouth will be responsible for repairing voice services and the physical

line between the NID and the Termination Point. CLEC will be responsible for

repaning its data services. Each Party will be responsible for maintaining its own

equipment.

~3.4.2 CLEC shall inform its End Users to direct data problems to CLEC, unless

both voice and data services are impaired, in which event CLEC should direct the End

Users to contact BellSouth,

~-.'~'$3.4.3 Once a Party has isolated a trouble to the other Party's portion of the

Loop, the Party isolating the trouble shall notify the End User that the trouble is on the

other Party's portion of the Loop
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ISSUE 19: TRO —LINK SPLITTING 8%at is the appropriate ICA language to

implement BellSouth 's obligations with regard to line-splitting?

Testimonv.

Line Splitting

Line splitting shall mean that a provider of data services (a Data LEC) and

a provider of voice services (a Voice CLEC) deliver voice and data service

to End Users over the same Loop. The Voice CLEC and Data LEC may

be the same or different caniers,

Line S littin —UNE-L. In the event CLEC provides its own switching or
obtains switching from a third patty, CLEC may engage in line splitting

arrangements with another CLEC using a splitter, provided by CLEC er a

tkiRi I~y, in a Collocation Space at the central office where the loop

terminates into a distribution frame or its equivalent.

Line S littin —Loo and UNE Port UNE-P er ~~iie~ied I-. ,roy;M
UnbuRdied I.'668i ~kxv&k641A~~~ Qt:ovid') puFBBQR( k+& ckcetioB 2 7 l .

To the extent CLEC is purchasing UNE-P pursuant to this Agreement, er-

&s &ising a ~&iRgle4 arFaRb~e~ir-thai ceRsi+H et a-L~ aiic4 I-!R~Ie+(
I-,eeal SwitehiRg ~vkkd 4y k4ll~tii- put-~ -t+& ~tien 27I-, BeliS'outh

will permit CLEC to replace (!A'E-P with lttze s~littItz~~. s&67i=-e 4Am

SpkHtn@~, The UNE-P arrangement will be converted to a stand-alone

Loop, a Network Element switch port, two collocati on cross-connects and

the high frequency spectrztm line activation 8''7set-e- tAe - eerv&v+'tW

erra~~~-re~s-~Z ~ CXA'4 k -usta -to ~M-re~:tee-te iA

M~ of eHsterne~--tThe resulting arrangement shall continue to

be included in CLEC's Embedded Customer Base as described in Section

5.4 3.2.

3i-:-l43.3.l4 CLEC shall provide BellSouth with a signed LOA between it and the Data
LEC or Voice CLEC with which it desires to provision Line Splitting

services, zf CLEC will not provide voice and data servi'ces

Line Splitti'ng arrangements in service pursuant to this Section 3, .3 that

ere-~i Jed zH'Hz.,- U%E—8 must be disconnected or provisioned pursuant

to Section .3 2 on or before M eW-m t4'. traesAien-~n-+tweed-hy rAe

F4 A---te--the -S~P /March 10, 2006@ ~---,vueh- ~ 6- re~
~k i~d-, t'n-~h ~ @e tt-a~ ~- if it ~ elm ~ted-, -wiP-

ee~~-~~-~--a+ ~-be--.~pe~a+hy-~- FCX;--ke-~~4 Mle
sAtte-eotnmis~-er+~++wvwzpetentj-zzrisAk--'t~

Provisionin Line S littin andS litter S ace
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3:E&z/~3. 4. /3 The Data LEC, Voice CLEC;, a third party or Bel/South may provide the

splitter 8"hen CLEC or its azzthorized agent owns the splitter, Line

Splitting requires the fo//owing a noil-designed analog Loop )'rom the

serving wire center to the %ID at the End User's location a collocation

cross-connection connecting the Loop to the col/ocation space, a second

collocation cross-connection from the collocation space connectec/ to a
voice port, the high frequency spectrum line activation, and a sp/itter.

FVhen Bel/South owns the splitter, Line Splitting reqziires the fo//owing. a
non-designed analog Loop from the serving wire center lo the .VID at the

End User's /ocation vvith CFA and splitter port assignments, and a
co/location cro ss-connect ion from tAe co /local Eon space ci&iznectea to a
voice port

k6-.$-43.4. /0 An unloaded 2-wire copper Loop must sense the End User. The Eneet point

for the Voice CLEC and the Data LEC is the point of terlnination on the

MDF for the Data LEC"s cable and pa'EE s,

The fbregoing procedures are applicable to migration from a UEE-P

&~~-pn~~+e-~~-2-: I-

I"EE&yi si oEEEE@& ~ I E'ne SJ&IEtti E/~' ant/. S~fi Etc&,jh&ace- (.AV:-I
3.4.1 The voice C;.LJC prE&vzdes tAe ~8/Etter N&/zenI&EY&) EE/MQ~ I nie Ag3/EEEEP~l ~ witA

L:,4'E-L» Iit»/Ec»EE ('LE(." E»c Ey t/EE. .g&/Ett&»r& LE&le ~5@/Ettzng requEE'E»s Elle»

j'0//E&vi'En»& EE LE&E&L& lr(&nl A'/I»'& at t/Ee» End 5 Se&'5 locEEEEon to ERE» .iE»Evzn~ lE'lre

E.'('nt&»E" aEZ(/ tc&r&jlEE'EEEEEEEg EEEEE& (E E/E, '&EE E/»&EEEEE&EE i&XEEEEe E&E' EES &'qZEEV&E/E. 'nt&

CLEC Provided S li tter -- Line S /i~tti n

8:—.'. :/g3& &. 13 To order HE'gh Frequency Spectrum on a particular Loop, CI.EC.' must

have a DSLAM collocated in the central office that serves the End User of
szicA Loop

C;LEC' must provide its own sp/itters in a central office and have installed

its DSLAMin that central office.

3:-;.'-. /&3, 5&/5 C IEC nzay purchase, E'nstall and maintain central office POTS splitters in

its collocation arrangements CLEC may use such splitters for access to

its customers and to provide digital line subscriber services to its

customers using the High Frequency Spectrum, Existing Collocation rules

and procedures and the terms and conditions relating to Collocation set

forth in Attachment 4-Central Office shall apply.

4. -. ':&EX&3.5. lt5 Any sp/E'tters installed by CLEC' in its collocation arrangement shall

comply with AEVSI T1,413, Annex E, or any future A.VSI spli tter Standards.

CLEC may install any splitters that BellSouth deploys or peimits to be

deployed for itself or any BellSouth affiliate

Maintenance —Line S /ittin~ /;:.V/::-P arid L:g.i../.'-./. .
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3:h:j=&3.(i. l3 BellSouth wiD be responsible for repairing voice troubles and the troubles

with the physical loop between the MD at the End User's premises and

the termination poi nt.

fW:443.6, J-f CLEC shall indenlnify, defend and hold harmless BellSouth from and

against any claims losses az. tiolrs, l a@res of ill. tiozl, sllits daqlf. ~es.

/ngztf'v ang 4"its lflclu&g if+7 z'ellsonzlb/g (lttol'flek' ~5 fees, —~6~b; HPN7

~+--; which arise out of actions related to the other service provider,

except to the extent caused by BellSouth's gross negligence or willful

ffl I Scoff uct.

3-.@P. 7488A&3 Hth. - HHkvt ff~-"tv@- H888sh&r+ -Het+vor/6 i~ifl8HtB&ns;. H&AHAHg ~vzKAPM~

HHH-+tH~zHB&Hr' HER+':fs k3" ~Y%6~'"s~rf--. .lycee'~-" ~~P'--f6+
'Ht~~- zA&krl~~. , 1~HMHBBp~- ~HtefhvH88 HH6t r8ffeHF. OlH6f A'llAFP~~~

. Hse-0 tH AH8 ~~ttkvg arraH~Hts:
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ISSUE 20t TAO —SUB-LOOP COiVCEÃTRATION

a) 8%at is the appropriate IC.A language, if any, to address sub loop feeder or sub loop

concentration~ 8) Do the FCC's rules for sub loops for multi-unit premises limit CLEC

access to copper facilities only or do they also include access to fiberfacilities~

Com South did not ro ose lan na e and itsmembers have had8eA'Sottth's

52



Exhibit PAT-5

Exhibit JPG-1
CovnpSouth Proposed Contract Language

ISSUE 21: TRO —PACKET SWITCHING 8%atis the appvopriateICA

language, ifany, to address packet switching?

Com South de not ro ose ian~ua e and its members have had BellSouth s

ro osed lan ua e for suffirient time to ro ose alternatives. Therefore BellSouth
ob'eets to an ur orted reservation ofri ht tosubse uentl ro ose lan nate.
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ISSUE 22: TRO —CALL-RELATED DATABASES What is the appropriate

language, if any, to address access to call related databases?

BellSouth provided language in Exhibit PAT-1 relating to the availability of call-

related databases so long as unbundled switching is available under the

Interconnection Agreement. In addition, BellSouth has no objection to the

CompSouth language below, as modified.

4.4.3.1
BellSouth shall also make available the following elements relating to Local Switching,

as such elements are defined at 47 C,F.R, )5L319(d)(4)(i), during the Transition Period:

signaling networks, call-related databases, and shared transport, . ~-~c~et~
~--Transit~-4'-eHed-, -such-eieruerrts-+ray-be--tjj. -aRsitier~-te -~e~vaMt —BeW$eM
Secrien-274-AH'Rg-, -trust--rr+ ~-@-ajrsWieR-~i~-~4+-~~
S~iHrrg--a+rarrge+ne its

MCI offers additional language in its proposed Pre-Ordering, Ordering,

Provisioning, Maintenance And Repair attachment. The MCI language requires

that BellSouth provide a download with daily updates to directory assistance

database, without regard to unbundled Local Switching availability. BellSouth is

required to provide nondiscriminatory access to call-related databases under

Sections 251(b)(3) of the Act and any other applicable law. Nondiscriminatory

access contemplates use of the data without use restrictions, and at a price that is

nondiscriminatory. MCI's proposed language is as follows:

BeHSouth Comment: The FCC r~e'ected MCI"s Ln ~o&osal in the TRO $ 558.

sbaW

pre~-te-4. —."I:—:IX-. via-Ws IA~y Assis~--lease -Sevviec-glkA~lr
tbe---~ribev- recer4s- use4--by--BeW~--to ~~ Rr~rr---+ts
13ireetojj'-y AssistaH'e I)@in Base; err a nrem-+hserirrriu~--n+~r; 'lbe

recercls--sbaW inc~ -aW-rcereds--iu BeW~4'-s WireetHry---AssistaRce

,
" „iReM~ ~-&4-its own-eu~ne+s-, -irrr~e+xlerrt-te/e~ane

ee~aeiesr earners-, aH4 eu~+s ef-Ci-kCs-. -- Wei~ &rry- shaW-~
the records for- any

purpese; -w4lleb-- vK&i ares-- kdeFal or- Qare- laws-. -"str+tutes-. eF- Fegu/atoFy

&z4e+s;

8-.~~y Assisra~ Data sbaW -be ~~- -irr- a ~~in~y rrr~ err--rite~- reHRs-., ~it~:-~ ~rBg- t48t-~l~itll- ~~ te-r~t-er
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L2-.-tt)rtk as eMrmise -died - by 4-.'-II.::V4.—.— BeWSeath --shaW-- pvevide W.—,kX--- svtbsesibev-

veceM a~ with-~~th sabse~-veeevds te- third--party earf ievs-that

veqaest diveetery assistance reeerds ]vera Be(Neath. it CI,k4.'. dees direct

et~mise-, ----W)~&th---MW--~~-- Ci.-,R4;-"s sabscribev- veeevds kevR

Qe)~th'- s 0-irectery Assize da~e;

8-.2-.-2M)~at4 -shaW ~M @LE.'-, te the -ex~--uteri~-. a ~tete hst et II-E4;-s-.~-Y~ ~- ~ed--d~
de~:

L2a8eW~th-~rW —~~e-~iy --~s-that--~W--+et~--aW--Wsting-chan~-

activity

ecetIrrin~~ -ELEC-'s--~-~--apdate. —~~-~- -pve+M

ttpdates--te-~--en-a-piness; -~ideRcev e+ e~~
Residenec-~;

a-"=.44eW~(h shaW previde -elk-:te rekcsh ef the Nire~y Assistance t~ a@m~)-a~~t -A'--WWR~4-and 44=44.-' -and- subject---te app4cabie

ehargws ~aant te AttaeMent 4 e) thts Agre~&H-.

8-.2-.5Pre+Med that Ci..;k4.' maintairas; at its exon expense; ertaipment and systems necessary

at CAki4-. -s c+Bk @r the-PvH'-~ te exchange-~eke-" j asststaBee data tn M
-~~-F~at ((-RP+ -n~~-~ a reed tt~--W--M

Pa~ as saeh-43v&tat-i%ay- be ~e+Nkd-by @&her BBAaai agv~M+A-. aW

direc~- ~sra~--Wta shaW- be -~v-i~ -in---4R$-. --- Ck-,RC is- ~
re+peBMie -ter"~tdtRg- any ~tptnent eF systems ea W)Breath s-~ ra

evdev ter- rhe -Partes te e~hang6 veeevds astBg $R&;

--te the-&8- t4ar ~ be -a~- te--b ---the-Parties- ~~ds
e chaR~& ~-4% s4aW-iRc)W-aW- Mt' W Nickers-ea~4-'

i',- '.t"
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h:2:iS:E:4I'1st of H$6epeHJeHt 80rn~nk' n&H'nes Bfhl tt'A~fP. R+'ioetHteH O'.Pzf:-@AY% ft9r- )4'AkeA

fA8tY-15SA~~AA& t+ EPK'3k/~ 69-k~6]MHtA-+ 1H'gati'~ikP&:

8:.~ 8 J.:.~HtfgK~P&R e(tBH~ Hrea+Vh'4 W3')"- ~rs01 sePP&&8 RtWskeKi R'AteA Bf(+9ke kHte4

~Harn-W~ Aa ' „'': . ' ' to-Cetic&+-'+-.:erv~~proeeH in~ -iH-~-di~~y. —AM~7
7H-t~-- A.-at~ns& -n~ he--MHt~i ~

8:='-.~MNeutA end 4:"-8:Et:—:-~ exchange reeercA- @+i~At~M 4&Wr AAH-'er —(ÃDMj-, iw

~&ter-~~@---t-reewmt~- ~~ ee whack tAe-4~ie+ ~n'-~
BekNe&A sMf-4k~ - ~~AW~vmd~ - ~ui r~nts (~-ex~ke,—

N6H + ~p. ~-~r-- reee~ f&r--trae~ -,~---NtA4 /Aper ~Ie
nuns'er5, sephk+pg' eB'p& reeeHuppg Mte 84&x'AS;. voiufne count f8r tAe ~~+v4.'8

(42:.l08CI~~BtA BAH@---Ident+--Elates 4kkk-. - ".'r'A6'PkI@- PK9 et~ ke FeeeR'e EkHIV Bf~
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ISSUE 23t TZO —GEEEKFIELD AREAS
a) IVAat is the appropriate minimum point of entry ("MPOE)? B) 8'hat is the

appropriate language to implement BellSouth's obligation, if any, to offer unbundled

access to newly --deployed or "greenfield" fiber loops, including fiber loops deployed to

the minimum point of entry of a multiple dwelling unit that is predominantly residential,

and what, if any, impact does the ownership of the inside wiring from the MPOE to each

end user have on this obligation?

BellSouth's niodlficatiions to Cpm~&South'~sr'. osed contract langua~e aLiIleai 4i

redline below-, ---~4- are consistent &vlth BeWSouth witness Knc Foyle"s Direct

2, 1,2

2.1.2 1

2.1.2 2

Fiber to the Home (FTTH) loops are local loops consisting entirely of
fiber optic cable, whether dark or lit, serving an End User's premises or, in

the case of predominantly residential multiple dwelling units (MDUs), a

fiber optic cable, whether dark or lit, that extends to the MDU minimum

point of entry (MPOE). Fiber to the Curb (FTTC) loops are local loops

consisting of fiber optic cable connecting to a copper distribution plant

that is not more than five hundred (500) feet from the End User's premises

or, in the case of predominantly residential MDUs, not more than five

hundred (500) feet from the MDU's MPOE. The fiber optic cable in a

FTTC loop must connect to a copper distribution plant at a serving area

interface from which every other copper distribution subloop also is not

more than five hundred (500) feet from the respective End User's

premises,

In new build (Greenfield) areas, where BellSouth has only deployed

FTTH/FTTC facilities, BellSouth is under no obligation to provide such

FTTH and FTTC Loops. FTTH facilities include fiber loops deployed to

the MPOE of a MDU that is predominantly residential regardless of the

ownership of the inside wiring from the MPOE to each End User in the

MDU.

In FTTH/FTTC overbuild situations where BellSouth also has copper
Ioops, BellSouth will make those copper Ioops available to CIEC on an

unbundled basis, until such time as BellSouth chooses to retire those

copper Loops using the FCC's network disclosuie requirements. In these

cases, BellSouth will offer a 64kbps second voice grade channe/ over its

FTTH/FTTC facilities Bel/South's retirement of copper Loops must

comply wi th aApp/i cable lLmv.

i:.'0+2+2er L&P~() s ltj thttt zzi"eg are z'~aab/e Qotlgri5mitt/BQ~ 5/~rial' QPfigi' PQ

/tee:c l&"iii&~ a regzzeS/$0r Qz.:i'c $5 to suc/z Lzioj'p$ /ip'

",sic~un'r siRpFt i":-!Hre-.'::'-i.. ' /.', C. I/zi i'iit/ziest ii received bv 8e//Sozit/i
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fo!' a c~oe« /go~ gnd th!. !;~ocr/abilities /«g&:~, not Jet L«een retired,

8ellSottt/«y &t//! epitome t/«e copper Lo~o to serai cegble eg«nulli bio«« tf
teg/t«t«t'g//vgegst/«/e gn these &r«stgn~es 0/Lg«~&~ ~»'ders«n at! F1I@/ 7JC.

'

oye«'btti /dg rea, /'«e//Sou tlat 's:&tantlgl«d Lgoy«@roti si g«&i «tg inter«'gl &t'i // «tt«t

~a««g/'. go~ i the grde« ~pi// /«e A «««e//et/ g«!g L«rg«tet, t bg&Ls /«y &«:/jich tAe

Ig«"tt(.'5 1I'Ill net ~~/«tu«t(i the pJ«/«/«c. *g/«/e j'P«(«1'«.'««(2««!«l&~~ l««tgPt:(t/.
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8'hat is the appropriate I(.'3 language to implement BeOSouth's obligation to provide

unbundled acces~ to hybrid loops".

BellISonth's modifications to Cpm~South"s yr~oosed contract langrra~e ay~ear in

redhne below- aM n+e consistent with BellSonth witness Kric Faille's Direct
Testimonv.

2, 1,3
A hybrid Loop is a local Loop, composed of both fiber optic cable, usually in the feeder

plant, and copper twisted wire or cable, usually in the distribution plant, BellSouth shall

provide CLEC with nondiscriminatory access to the time division multiplexing features,

functions and capabilities of such hybrid Loop, including DS1 and DS3 capacity under

Section 251 where impairment exists, on an unbundled basis to establish a complete

transmission path between BellSouth's central office and an End User's premises,
-~-~-~4 t;--~i~-s4aW-~M-~c-4- 4y4F@-~-at--jusr--~

readable ~-~-'scant W~~ 271 at-~-~--sct-~-iir-V@4iW 8'-- -1'4rs-access

~)--iRe)ade ~+e-aW-feattrres-44Ret~-aMca~Mrcs--Hf th 4v4R~~ r4et- are

Rot -us~-..+1 rr& tpansriiit ~eri~ iRi~
2, 1,3,1

BellSouth shall not engineer the transmission capabilities of its network in a manner, or

engage in any policy, practice, or procedure, that disrupts or degrades access to a local

loop or subloop, including the time division multiplexing-based features, functions, and

capabilities of a hybrid loop, for which a requesting telecommunications carrier may

obtain or has obtained access pursuant to this Attachment.
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ISSUE 25: TRO- END USER PREMISES Under the FCC's definition of a loop

found in 47 C,F.R P 51 319(a), is a mobile switching center or cell site an "end user

customer 's premi ses "?

BellSouth accepts CompSouth's proposed language:

Facilities that do not terminate at a demarcation point at an End User premises, including,

by way of example, but not limited to, facilities that terminate to another camer's switch

or premises, a cell site, Mobile Switching Center or base station, do not constitute local

loops under Section 251, except to the extent that CLEC may require loops to such

locations for the purpose of providing telecommunications services to its personnel at

those locations.
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ISSUE 26: TJt.O —ItlOUTIiVE WET8'ORE tVOBII'"ICA TIONS
8'hat is the appropriate ICA language to implement BellSouth's obligation to provide

routine net)cwork modifications?
Bet(Sooth's modifications to t omt Sooth's~r~oosed contract tanonahe appear, ,in

redline below~and are consistent with BeHSouth witness Eric Po~le s BLrect

I esti~mon '.

1.9 Routine Network Modifications

1.9.1 BellSouth will perform Routine Network Modifications (RNM) in accordance

with FCC 47 C.F.R. ) 5L319 (a)(7) and (e)(4) for Loops and Dedicated Transport

provided under this Attachment„ ) 1 )i:,.:::."~e(tll':. i:.::t.-.:;::..".;::i:;;:"'';g:.t',;:-.1::-;-c(-'.;;-';i I'-": ".'i;:"('ih,:,"t)e::":-:c;:i&s

j'i';"8"; -':::.::-'!(«!!: i!i;ici'ii!(t( i!r'!-'-':i'i"., '((' i'(-! 8s!'-,.1 ii!t'~ i ~')i'&"", e(cC-', i t(tis -:.-;.()it i. '@t !r'i)r f(+!"'i"::r':e:",-'.ir'cot':

l'iK"-:ciit('c'c:(t()(1!s i':-.'-'ll''(" tt(4 t)I're) t'r'((et-' i.: 'i tfti!!i ((B 1'

',.(( tit.:- '(ddi. i('„.:-:)I «::I:,':.':.!et..'c BellSouth shall make all:"i)utin::: nt)( "":h(k

i)'ts-i!i':.:;.:::::,. ':::(tn;.::"."P i--: to unbundled loop and transport facilities used by CLEC at CLEC's

request where the requested loop and/or transport facility has already been constructed.

BellSouth shall perform these i ou'. i;: e n:, ':::s-)(it n:,:. 'liiiearit':. .)ns'. , :,'::.:'::'".lt:, to facilities in a non-

discriminatory fashion, without regard to whether the loop or transport facility being

accessed was constructed on behalf, or in accordance with the specifications, of any

camer,
it()( '. auo(is a::i'i I'a:". i':,. '. "vt ( c3 in(," ( () "( Io( pc( i(t( n 'i(i". (ucu it!o(t( (: ..;(( i(t(i'i uii':' '"''. i ', "; rate, "t

:oitti ((i i ..':"n(i()(t r'. „(h()nt ()eiiS(u). ',,i( .'::3n!i::i)c( (o( A sue!) i)s:""::v( a'i( no ad(! i-'((n)aI s::i'!ai".-.'

A !::::(((i.'::;.:: n.-'(i, o';:i:",;)odt! (:.;:ali(+()Ii NM is an activity that BellSouth regularly undertakes

for its own customers-. -',''(:::::::(ioe;::.::::t&~oi:":: n) t) ":.'. l t: .s '.:':;is)o-.:,i::.~''Xl:: include, but are not limited

to, rearranging or splicing of cable; adding an equipment case; adding a doubler or

repeater; adding a smart jack:::.i'':)r i::, ::,:::;-);installing a repeater shelf; adding a line card

! it:::: 1.c)(:ps);::-:.-. -", ':;i- deploying a new multiplexer or reconfiguring an existing multiplexer;

and attaching electronic and other equipment that BellSouth ordinarily attaches to a I)4 ':;

loop::..;ss a::., 'ti) '(t(;:-",::t:~:::I(:»c)'t) .":.::."::::;)::-.: -:-:.c:-:.;in,::;p:)F":: '::, ai—,:i',-::;-':: )'::) .".-'-::-:;:; its own customers, Routine

network modifications may entail activities such as accessing manholes, deploying

bucket trucks to reach aerial cable, and installing equipment casings. R4':-::"" .wti;-'e

'.:."'. ':"."„':'-"::

':(it)'lit(�

'-:,-::,::.::,-. )n~ do not include the construction of a new loop, or the installation of

new aerial oi buried cable for a CLEC.
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1.9.2 ~~4--s4ail peFk+FFn ~in+--He(weFk- ~iY)caf(iens ~ant k~ t4e erf'fsHng

+ee~~-c4~~ ~-FecUFF~-~ oFdeFeil by t4e state ee)RFnissiim )eF M 4iot)

BF)d t)&ansp&eFt f4UHities set fe):th in 1'&)ihil~it A an&4 net at Bii adilitieni)fl (&4BFge: RNM shall

be performed within the intervals established for the Network Element and subject to the

performance measurements and associated remedies set forth in Attachment 9 of this

Agreement ex~ to the extent s(ith Rhf::Vj i~'e)e BntLcigated in the setting pf such

('tL(ervafs. (.."1)) '(:««(lu::,:.:::;(,;:1 . i .l. ,(..". BellSouth:. ..!::.,.i(1 demonstrate:: that such RNM were not

anticipated in the setting of such intervals. If BellSouth lias sieves that it ~ not

anticipated a requested network modification as being a RNM and has not recovered the

costs of such RNM in the rates set forth in Exhibit A, then (. '(, 1, ''& )f(v.:::.«(:1&::,;:..'i( B .':. :»1& (:,i

("'))s') (':i i' ll!!)i)t-1 1'&«!l'll fbi)(!.",i'»(::.:(K(&«! .(!MU+*'":.i xv)I1 b(. I'lIBndLed Bs B p(i)Lect og a()

)nd(viilUB1(", (se t)as)s Unt.::f -&!(Uf) tf((::e B-:,. if(«.'f;~««:U(':( iii(&:f „,'. :::,::((;;.;!U:, !) 1»."":~!U;:, :«& f.'.:„, Ui)(ina::

ol)erif((()))s B(nil if«(."~'(."lc)os (i ciiaf'I!t loi' .", U"'.;:f (i ':4'1 tliiii( (s U)i '(U"('':i) ilf::!)f.'::,
& (. ,"!l.,"(,.'(i':»".fi( ." "

~«&(f"':!lfi,!)»)'«( &:»,'. t (f). 11 - '-t«J»:i)i!i":::*: .'.l)(i:, i U:.():.)t" ~
' l&e'::c«« "»»&!Bi

j::,i», -:f!.':vJ',itt'!U Int(i f';::,:,:i':..I()L",':;; ()()f f'::«(I i::,)';":.::«lf')«0;,'if)U' i.'!:,;::lit!».:.:::i!1
'&c)e!'i f') n)(ai) «'if i f 1 )'', :.'i)."':1)t) k.'. . f&! (( 1 i 1 iii

'&' t &( &i ":('.i."' l" i&(! '&&(1(i) i;:i ) (« i i'i:; (i':";.! '
f U'( i(;:i (i)

is&t)i)'&'!:,'&":,';* i~'f~ ((::,,'iic)df :'«!')))s i(i&*',1 '. . "!'((('::'.'1))ff,': Bi':IL)ofath )v)ll g)'ov(de ~t+)(')ce Luoate

for the request Bnd„~uof) (ec~ei t ol'Pay)nent fioo) (..'l.,l-:.'(.'.„OellSt)utb ~hall L)erro)'(0 (he

RN")«t. ; ( ' - i.'"«iii! «&!ni'„(' 'iiiiif (, i)aii',':)(,'. ". 1 i;1)('Q e "& (i),')(, " ')i ','1„»«'&',f', (i s 1 n)n& i'&( icc i i!i:&i: r";)i»i
I

c('Q;"~»t:;;.r( '";";i!i'!::«1'!:,!e',!)&!ife)nt&i(i::i t(1 (1).:. 4;;(«!:;fi.:")(",( I':.i)i.' !",'i::)&i .'.;l,:» (Ifl. :-":(i((.' i::.:.'."..olU(:'. : !) i(i

«3i.:CO&i '!B))Ci" )«'i:'. '(i) (()c if!i»)'nf'(:; r('SO'hnif'' i Pr), v! ""',i)n."i:icf !of!(!!n

'".. tn)'&&«f(f()))s i.'( (l)(s,"".,':.i&fl.'. U)f()'i', !„9l)i::..' 'if)«((i'". j'i!(1«;" ) i «!!c!ii)ii)i", ' ' «(fs(! i"iiic! .'-:!i',')'t ':::..'.(ni.' ' '

, &'!::i!i i!(Bv::,," (((c iipfio&«i of ) co«(fc.'":(iii',.'. )'(U((S(«(nii t(' i&:.;!!«(i!) i! i!!c1»:".: ":1 '&U(n(ici '::.:: « i':ii(&«!i i:

!)ii',:(n" i'iue Un !!i!!inBn 'i((('(:(fi::: ",0:('i)'!(!s U:n:U)f(U i'. .'i i)" i!'!'if& (ffi;" if)'wl)ii: . ( ii«f 1 Bi!!(.":&

&)(&«'(Un«' "&'!» *' »))i( f) «)(i&::((fl(f'&':.* )o'«( a'»

)'.:c«)n'UU(i) B(foi) 0'!.':Oi" i '&i! sl)UU)«) Hi«; i «" 4'"'. iifi! i':i (" p(fl! ':Uc
«

~lpoei)l'«i(('c'!f&'«ii((')B(&' ('&s&(ev'i"«'": (ii)r! i'i! &'v'iif i')("f«»'&if(4 ' ii) f«f:.': fi)" -'i ":i&i »inii&'' 'ili«)ii

)::;:".&::.::. (:,', ll:,.;1 ti&)',," !:::.n) qg(&n.::.&~
Wow~-. iF)--t4e ~iFn,- ~~-wi-11 ~~-~-k)»lM Bt-~-exist)-ng-Fec() r)'-in„~

-4e BF)v-48&e -Fe68vBPi-BF+etFi)asB+e-FKoveFv+4 «48seMks:
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ISSUE 27: TRO —RNM ricin
What is the appropriate process for establishing a rate, if any, to allow for the cost of a

routine network modification that is not already recovered in the Commission-approved

reczirring or non-reczirring rates? What is the appropriate language, if any, to

incorporate into the Its?
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ISSUE 28: TRO —FIBER TO THE HOME
8%at is the appropriate language, if any, to address access to overbuild deployments of
fiber to the home and fiber to the curb facilities?

See Issue 23for CornpSouth proposed contract language.

See Issue 23 for BellSouth proposed contract language.
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ISSUE 2' TAO-EEL Audits
8'hat is the appropriate ICA language to implement BellSozith 's EEL audit rights, if any,

under the TAO'~

CompSouth notes that Issue 29 is /imited to the question of "'EELs audits. " The issue

of imp/ementation of EELs "service eligibility criteria is also a critica/ TAO

implementation issue. CompSouth includes proposed language on that issue here

bee~use EELs eligibility criteria are not otherzvtse identified as an i~sue in tlie Issues

List.

COHP~Sottth JR~poses /~an«J~ua ~e that is not re/it/ed to ari issue in this Lifoceedtt~l&~~ tellus

suoh llungu~s«e must be dislikes«rdcd. All ~nrties bud sutY&oient oygortuni4 to

yroIiose ndditions«l issues k'or this~roeeedin~

EELs Audit provisions

5,3.4.3 BellSouth may, on an annual basis ond eRly ~ u@w- g~ ~--suiliciont
«;at~,--ceRdu«,"t-ae audit CLEC's records in order to verify i~ed-kA compliance with the

high capacity EEI. e/igibility criteria. To invoke its limited right to audit, Bel/South wi//

send a Notice of Audit to CLEC.-; iWuifvkvg-M-~Mr-widow ~«-+eh'
a/~~. --noH- nt4Heee--«@+4- the c«~--uIw++ v:/H'&--Beak rests- W- a//e~~~etions« -- X'he

ef- A~ sM/ -a/so iHe/~ W sz~~g ~uH«ection ~n e:hi eh ~~HA
e~k~--M ~~~-M ~w-+ Ae~W-~-~~-&-noHeo~i/~
Szich Notice ofAudit wil/ be delivered to CLEC wi &e//~re ng ~~~i'on-no less

than thirty (30) calendar days prior to the date upon which BellSouth seeks to commence

an audit. kyar pz«~-+' ~~~-~--'~M- ~w -''+He~ a w~seez«t«ve- /2-~
pe~ heg@vnkvg-~- W//Se~ -"s-+vs-~~-~ ~ ~e+vi//-he- pe~~ fear- e
(+htk. ,';

5.3.4 4 The audit shall be conducted by a third party independent auditor, niutzH/y

agree6/-~--hy-the ~ies--~ retained and paid fbr by BellSouth, IAe-~--~
eence at-~t--~~-~~-~~-~ A+cviti«~izs)- no-sooner ~--~-(30'
ea/eru/ai-' «4 +-a/ier the ~e-"tie+ he&~ reached-agr~w en the ~i~«The audit must

be perforined in accordance with the standards estab/i shed by the American Institute for

Certif'ted Public Accountants (AICPA) which will require the auditor to perform an

"examination engagement" and issue an opinion regarding CLEC's compliance with the

high capacity EEL eligibility criteria. AICPA standards and other AICPA requirements

&&'t'/l be us«.'d re~-to determine~ the independence of an auditor. s~t-~
Tahe independent auditor's report wi// conchide whether oi-'-the--~&--W-+a~--CLEC

complied in all materia/ respects with the applicable service eligibility criteria

Consisteiu' with standard auditing practices', such audits require compliance testing

designed by the independent audi tor—,-+v~~iczNy ~~-ee-ex'«nin«itioii-ef e-+~/e
. ~ in ~ceo Mce-v~-the-t'~p ~-et~tHr-'sj~
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.5.34..5 To the extent the independent auditor's report Lzzncludes that t'/, Fgl~zds
sheet~--z~-~Lia~z fgi/cd to cozzgsly with the service e/igibi/ity criteria, /3eOÃeutA

~-jke- a eozzzfz/aint wit A M-4~~~kw+ ~~ trP t/ze- ~t ' ~Mus~~ ~~ver. '

difference in payments, convert all noncompliant circuits to the appropriate service, and

make the correct payments on a going-forward basis

5.3.4.6 To the extent the independent auditor's report co~eludes that CLEC failed to

comply in arge// material respects with the service eligibility criteria, CLEC sha//

reimburse Be//South for the z. rpt uf the i ntle~z'ndent 0~«&i tort~~~~/eerorr'tr~
z~v;--47o the extent the independent auditor's

report concludes that CLEC did comply in all material respects with the service

eligibility criteria, Bel/South will reimburse CZE(. for its treasonable and demonstrable

costs associated with the audit-, --zzzc/eA~; ~g ~HAer- things; stye-tt'me. (t.'L/. '(, zvz//

ntaintatr ~a»reprints tktettntentatipn ta ~Stt.t tartitS . ten,igt't'att'O'tte The nParttet Shall

provide such reimbursement within thirty (30) calendar days of receipt of a statement of
such costs.

$a3 t ikF-..I:-s---are--~ina~--ef---4~- ~--~~-- i'ran~ --as--4@4~- --in--~
AttaeMent-, --- teg&teF----wW---any-----~~----~ui~-, --- er- --anne~
nee~~--tered~--~--i'hieev~--EtenFmnts-. ----~~th-shaW--~
4."-t:::I".;C with V'I.ks where the tInderlying-Netwerk Fiernent are avaHabie

be--~~--~~--te this A~reement--~--in--aW

instances where the reqttesting carrier- meets the eiigibHity'reqtnrernents-, it'

Ne~
$-,~-,2R~~iW F~-~ t-i) -eetnbi~~s-e4 ~--~ 43e~t~i---i'ran~;--$2l

--3raz~ert--ee~~gM- mph- a- vh'heter- ~--er--(3) - a ~
eentRnngied with v'heiesaie transpert- at the DS& and/er DM ievei as

d~~-tn-47 C-.Vs@;+$1--.Ã4(b)-.

$ t=~ t38y-~~-an-~-W-a-h@h-~ty-kE$-, —s4.'-k-, t=..:-C-thereb+ ~Yws ~M-~iee
eiigibWHy-e~ia-set ~--~-~-~--M-~-te-a-eenverted-~~"
eapae6$ kkIa-, a nest% hllgh neapaettp- lktsk-, —, er- —part -et a high-eapaett5'

in'- -k.",N-.r--as- a---VXK:- -~1~---~R- ~---M--+i~---4e--attdit
CRRC '-s-~-~eel-@RAN-s--as ~i~

$-.3 t~viee-~lI'-, 4 ~-Crr~ia
5:3:-Vr/High-ea~~--4KLs-are-~bin~-A'-~-~--tran~- as-deseri~ in-47

4='O'-R-- Seetten--$4-3 t4(bg -------EI-:ks-eensist~ ef'-~ ~ +vitA- A~
8~th v tr&H5j9&Pf-; 6'r- &HA DÃ0".transit are neat - AzgA e&pa8'Itv. k I's/ss-.

~-~-~-+8~$F8d--k9-- ~t—M--~z'-v~- e+zkz/thty- ~H& -set ~
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eA'gibiiity requirements-. t='I;F4:;- n&ust eertifv for--each A~gh-eapaeity-I. ':FJ,:

Pm M-ej~-~~i' se~ Aigi 4~eetm4+~-+m:-

5-. 3:-4.(:i~.-' ~--~~-~-eeet n te- prevM ~+e~ service-iH-M-~

X3-; h2h'er ~-~hi~ eire@A-;--i''ne-~--DN- m~;--each- DN -k'k A-,--~ each
-f-~univ-ak;w-e~@Men-a ~N~---I~-kk'E; :—

m~ pvev-H~-ef-ser-v~~

~-~Mer-a+s~~~-ihm~M~Qy~~~-~-~~~
~~~~herc-as+i„~m- w

~-ef 47- C.k-.A:-+4 434~;--if-the

5:3:4-.2; s5)- ~---eireeit- -m--he--~~--te--~-~---~r-- vviP--he--served---hy--an
-~r- ~h-~~-+vN--tI-. ass~- M-~

~Hher-ie-eemneetien-+vugh-eaP+ ex'~~~-the-tFwHk;
5-. 3:-42-.~ her--each--tvve~ +mal)-- ~--~---er--~-~Wies--hemi~--e~ivakm

- y4g--~+ ---~---~$--s~~
.r-~h-4:~~N t- nsnsu--tA -~irt -~-'s

~her-iH-eenneetien- ~-~-exch~~~-~ the-t~k —., ~--Hc--net
~eq xi~--W -associate---the-kvdi+k ~$--~--ee/teeat~--ierrHi~n- ~

--hy-

eepaM

&;3:4:=':Aker--a- ~--e~--te-+v~- ~~-4—.3:4:2;3--~ice-,--@~ ---n~ -ini~--Am
ss-ij ~' eerie~-tie-4 +vii$ net ~~a--& ~M any

se~-~.--~-eireeit- ~ii-et-~W~~te- n~r- is- ass~
W-4/kN 4--~i~- i+-~H ~----4+~~-0:"~-~-sati+A''-~
ei~~eri~ P-it-ass~-M-rendu-HM-~--te~&He ~hertsi-~
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5:3:4:2-.W~'--~-p~~d -M--~~-e~~-at n hy-c~M~ a-~'~~ A~

eH-a ~~ ~H';----=4 Aseon~V---net@ e---fer--~-si~-eireuit
--he-.~i'--te-~nsmue-ne&~~~-te-hei~~ ~-a-hW~
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Exhibit PAT-5

Exhibit JPG- I
CompSouth Proposed Contract Language

ISSUE 3I: ISP Remand Core Forbearance Order

FVhat language should be used to incorporate the FCC's ISP Re&nand Core Forbearance

Order into interconnection agreements~

The ECC's Core Forbearance Order requires that reciprocal compensation provisions

delete references to the "new markets" and "growth cap" restrictions that were part of
the FCC'sISP Remand Order. CompSouth proposes that such deletions be made from
the reciprocal compensati on provisi ons ofBellSouth 's ICA s.

8ellSouth addressed tlu'sissue in the testintottti of Ms. T~ilqn.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 32: General Issue
How should determinations made in this proceeding be incorporated into existing P 252
interconnection agreements?

CompSouth does not propose contract language associated with this Issue. Issue 32
is a legaVprocedural issue to be determined by the Commission this proceeding.
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Generic Isstte 33"': Line Conditioning:

(a) How should Iine Conditioning be defined in the Agreement? (B) FVhat should

BellSouth's obligations be with respect to Line Conditioning? (b) Should the Agreement

contain specific provisions limiting the availability of Line Conditioning to copper loops

of 18,000 feet or less? (c) Under what rates, terms and conditions should BellSouth be

reacquired to perform Line Conditioning to remove bridged taps?

Line Conditioning

2.5.1 ~~ -+44k--per4erzn--hne-e~4kHi~ --in- aeeHRianee--+v4h -V4.-".C-4V- C-.F-;R-.

5-1:~219 iaQk'p(iii): — 4-.iRe -4~Mkiw@ng-- k- aa deiced Hi FC&-.". 4'7- C-.i=-.R-. $1;319
(a/4)(iiitt A)-. Aisofar z+s it H' tee~il/y ~iM-„BeNk~@sM/ test xiii ~i'- t~
res~ i&i-O'. ".ptr'i~~-t6' ~8.&".einspH+5t&8 @nip.

Line Condttionirv~ i s dJe'ined as rgutine network pigdtfizgtig&t thgt .Be//'/pith &'e&~zt/gi/v

uiidei ta/es to p&o&i Je xL)SL services to its own custoiners. Ihis men' inc/uz/e the removal

Kp/ anv device fponz a copper Loop oi' copper Szibloop t/iat niav diniinl )h t/ie czipabi/i' ol
t/ie L~&zgi) gr,Vublo&gi tg de/i& er /i'~/i-. &yeez/ s&+iii. Aed &t:i ie/i' fe/ei, ~qjimjiniz, qtigix~

t,'zygbilit)'. iiiclzzzling xD(L,&e&sit. e. .fztg/i i/eviges tiiclttz/e, /gati z. t'ai/~, cage&s&ve brizkgez/

t~~&. s. /ow pi&ss filters ana' ran&ate extenders. Excessive biid&~ed tgps ate brit/~~e&/ tgaps /Aat

,&titiidgnA gnd. "gr tjie Bz:ll$gut/1 '.
& TA "36t)0 Piihzjiidlet/ Lqc g/ Lyon 7'ec/iijic'gl

,Sj'legi fi z:atign.

2, 5.2 ~MNA-+vN ~~~~-~-eel+--oui-cHpper- ~~-sub/oop+~Q~-~A W+Ae

.. set~Hi ~hit-'4-.

BeP5gzith sii // remg&e lgad i.oilt giz/y gn i.pg~g~er Lazarus and $ublgo~~ thgt gre /cps

than eb ~hteeit thousand ('ll, t)00) pectin /ergt/i.
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2 5 3 Any copper loop being ordered by CLEC which has over 6, DDD feet of
combined bridged tap w il/ be modified, upon request from CLEC, so that lhe /oop
will have a maximzlm of 6, DDD feet ofbridged tap. This modification wi/l be
performed at no additional charge to CLEC Line conditioning orders that
requi re the removal of other bridged tap w&EJ/ he JPe~PW ePP+Ae rak+ set- )EPP-'t/P ilz

kx~--.4-«Pfthis. -.4&EekmePPHJEat, ~em»e v no PEetEE ol k dgsl' &n
/PELE JP «Psg EPn EE go~~gP

L00LP lA!El wEIJ Pg&'&EEJE PPE EP GYM'lb Pnc&E/ tot01 0/ JPP"E~d'E&E/ t+QP betel&'ggPE A»EP t/lozl sEEPEEJJE»g

fjrlA in E.x/PE'2/P'I J.

rl~»-:::.&=--&(,t, i l . m«lz& revue&'t P'emEP»QI Eg& Qny'

zgP'0 (0) EPPPd Av«P EAEPEEAEPPPd flvg AEEPEEJP'gd /2&300) /gel Yt'AEc/E sgrvE&s

Plo PLel %1'oP /E E/gs+EPE IPEEPgos~eP gf Kites puP'SEE!EPEE tEP BE.'1/SQEPPIP s' SC
Prqggss as PPEEEEEEEEI/v Q'n'gggl Io bv tAg Iartlgs

RQtg. '& f'EPr P. 'LAg QP g Qs' sgl JEPP ILP lPP LXJElbEl .t.

P~gllg~PEEth ski I/ PEEP/ m!PdipEE LEEp~ in, ~ EEE.A a a&:EPEE that i l PP«P IEPn~ er
PPPgg E~ EJEg leg hPEica/ JPg P EEmgtgP':s' EPf't/Eg EPEE& ~E'nEE/ LEPogP type (g. ~&. ,

E(«Pi cg «~vade& A /3V J&, gtc. P'

bg&p&@~LPGA«/gee E/.

"::' "-~ &P0/I& ~". ."':~&~PS+ -"+g;:"E&i-'."-.-' -(.1,EE(.. Pggzlg 5 ls (. '~l 'tg OPE EP rg')gP1'g&E'/

/EPci/&EtE'g«PP qP ngPJ Los~a orllel. 8g/lSoPEth PPPgv ygeg'EPP"PPP aglair
&'Aa~n "e &EPEdl&J 0»Eslon El EJEffg P'ePPE /&OGLP Lacl/tty' ill llg El+0 the
P'epE&ried fEPgi/P'ty Pi i(A pL.&f EJ'fi. EEsl'/P/g& Thg LEPEPJP JPr«PyisigPngd vI:E/I

meet or g&xcggd~sPecg&~catEEPn~ «Pf the P~euested /!Pod A~!:PIED as
PPEEP~E/P led. -'-::--.;:—..-::::&,.~P: SP«.:;::::- rvgePe'-'-'- . ,l. EI (, PI&Pl/ n!Pl bg ghar~~gEI

for /. "'YAg i/'El E/ji iig P ePPP /o~o~ i~sero»E'sE'orEE d& /"'EPr /&OEPJPS t/Pat Pgq EEirg

LE DLR 0P its el/ uE'vEE/ent. Be&JJSEPEEEA wil/ provide LM~P delailof the
I OOJO pP"EP»ESEOfEE'. d.

PE.';:;E!P'':-~":I',l'/I!", :":=:':,'!."Plj:-':"&,, :::,', $Aall l gg&uesl 1 ~oo' PPECEk8 ~P

Enf«Prljzatl«PEP LPlgr. '&Plant lo IJPES;IEEEEOAP'PEg&PEP prior lo sEEJPPnEE1 pled~ EP

sgP E&leg lngzEErE! EEPEd«og a LiR for EAg J&Pop PU'Pg tAQE.

'-.:l."~P«PP88P& $'P!PFE PPQPPP8-:-''-"';. :l )',( E/eslres Be&//Soul/z lo conc/PEEQPP

pf!pvlslofll g for '" *:0 "-'i« ««'» &- Eh&pp p

- —E-:u. EEPPPPg::::- SP&-;:--./&:P P~~P'P, ;—::-:--::-(!t.. [ &(! ii Ell sEEJPPnlt EE,S/ l«P Bell 42PEEth.

Ig EP QPEEPg& Zoo/2 /EEOEIEtv tAat mg&gts' E'Ag LEPQJP' mEPgE/fEEcEPPEon

:Q&gclfEcEEEEEJP7$' rg aueslgd by' - —gPP'&'El!;:,'".'P', 5/,"EP;"." -.'RP';:e"' . "'.,i:i;(.Es

«vailable at lhe IocatioPP f«lr w /ziE h l'Ae /JLAJ wa»7 qEEested,

«EPEE«PEP'&.""' ."P':.P'I P'P«PPPPg "':—(, i&
i",(, 34'Ill LEQ»e t/lg 0/PPEEPn tjP chgB~8

t/Pg LEPE@~. /'Elg E/ii~lo l/lg E/uEPJi+PPE!~. ~pEEPg JEEgilP'P)' rEEPJECP'LJPEEPP EEP

/PPoyE'Ei'g f l.ki. /n the g Egrit l/lal Bgl/5oPEE/E c/EEEPE~~es lhg /, o~o

fagEJE+t* pl lieu EPfJPrfPY'EEIEP~7" /&ELAf

:-:': ",',:«PE-"P' v«"::! P& "PLE '-:-': =' i- l '
Ei:ill Plot be CJEQrggd' for M 4/

/PEEl ~E'i// EPEE/ybg E.Aar!~gEJEJEg sessige Ordel ~:/Par@es f«Pr su/PPnitlin&~

apz op"der'.
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2-.$:4 C44-.'4;-' +may -request-re~81 -&4 any -n~e~y -~ nrem-exe~ve 4m~~ tap

(arid~-~ &~en k) BM-2:$4N k~ m4ie4-seFves nn ~wk--sign ~~).--e+raH~

set k~&:fh in RxhibH A;
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)
) CERTIFICATE OF SERUICE

)

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the

Legal Department for BellSouth Telecommunications, Inc. ("BellSouth") and that she has

caused BellSouth Telecommunications, Inc. 's Rebuttal Testimony of Pamela A. Tipton in

Docket No. 2004-316-C to be served upon the following this September 29, 2005.

Florence P. Belser, Esquire
General Counsel
Post Office Box 11263
Columbia, South Carolina 29211
(Office of Regulatory Staff)
(U. S.Mail and Electronic Mail)

Jocelyn G. Boyd, Esquire
Staff Attorney
S. C. Public Service Commission

Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U. S.Mail and Electronic Mail)

F. David Butler, Esquire
Senior Counsel
S. C. Public Service Commission

Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U. S.Mail and Electronic Mail)

Joseph Melchers
Chief Counsel
S.C. Public Service Commission

Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U.S.Mail and Electronic Mail)



Robert E„Tyson, Jr., Esquire
Sowell Gray Stepp k, Laffitte

1310Gadsden Street
Columbia, South Carolina 29211
(ITC~DeltaCom Communications, Inc.)
(Comp South)
(U. S. Mail and Electronic Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.
Post Office Box 11390
Columbia, South Carolina 29211
(SCTC)
(U. S.Mail and Electronic Mail)

William Atkinson, Esquire

Attorney, State Regulatory
3065 Cumberland Circle
Mailstop GAATLD0602
Atlanta, Georgia 30339
(United Telephone Company of the Carolinas and

Sprint Communications Company, L.P.)
(U. S.Mail and Electronic Mail)

Russell B. Shetterly, Esquire
P. O. Box 8207
Columbia, South Carolina 29202
(Knology of Charleston and Knology of
South Carolina, Inc.)
(U. S.Mail and Electronic Mail)

Darra W. Cothran, Esquire
Woodward, Cothran & Herndon

1200 Main Street, 6th Floor
Post Office Box 12399
Columbia, South Carolina 29211
(MCI WorldCom Network Service, Inc.
MCI WorldCom Communications and

MCImetro Access Transmission Services, Inc.)
(U. S.Mail and Electronic Mail)



John J. Pringle, Jr., Esquire
Ellis Lawhorne k, Sims, P.A.
Post Office Box 2285
Columbia, South Carolina 29202(ATILT)

(U. S.Mail and Electronic Mail)

Marsha A. Ward, Esquire
Kennard B.Woods, Esquire
MCI WorldCom, Inc.
Law and Public Policy
6 Concourse Parkway, Suite 3200
Atlanta, Georgia 30328
(MCI)
(U. S. Mail and Electronic Mail)

Frank R. Ellerbe, Esquire
Bonnie D, Shealy, Esquire
Robinson, McFadden 2 Moore, P.C.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
(South Carolina Cable Television Association)

(U. S.Mail and Electronic Mail)

Scott A. Elliott, Esquire
Elliott k, Elliott
721 Olive Street
Columbia, South Carolina 29205
(Sprint/United Telephone)

(U. S.Mail and Electronic Mail)

Marty Bocock, Esquire
Director of Regulatory Affairs

1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)

(U. S.Mail and Electronic Mail)

Bonnie D. Shealy, Esquire
Robinson McFadden 0 Moore, P. C.
1901 Main Street, Suite 1200
P. O. Box 944
Columbia, South Carolina 29202
(US LEC of South Carolina)

(U. S.Mail and Electronic Mail)



Andrew O. Isar
Director —State Affairs
7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335
(ASCENT)
(U. S.Mail and Electronic Mail)

Nanette Edwards, Esquire
ITC~DeltaCom Communications, Inc.
4092 S. Memorial Parkway
Huntsville, Alabama 25802
(U. S.Mail and Electronic Mail)

Henry Campen, Esquire
Parker, Poe, Adams k Bernstein, L.L.P.
1.50 Fayetteville Street Mall, Suite 1400
Raleigh, North Carolina 27601
(US LEC of South Carolina)

(U. S.Mail and Electronic Mail)

Glenn S. Richards, Esquire
Shaw Pittman LLP
2300 N. Street, NW
Washington, DC 20037
(AmeriMex Communications Corp. )
(U. S.Mail and Electronic Mail)
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